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PREFAGE. 



By Statute 4 Geo. IL chap. stGtbp 1731, it 
was enacted. That all Proceedings in Courts 
of Justice in England should be in the English^ 
language. 

Immediately, the General Rules pronounced 
by the Court of King's Bench, in matters re^ 
garding the Plea side of the Court, were en^ 
tered in the English language into the books 
of the Rule Office, commencing with Easter 
Term, 1731: but the Rules between party 
and party were not entered in English, till 
the 2sth of March, 1733, at which date the 
Statute was to take ^ect : the use of Court 



Vm PREFACE. 

have been rescued from inconceivable confur^ 
sion, and are now regularly entered into hooks 
properly classed and described^ was planned 
upon so perfect a system of order by my im^ 
mediate Predecessor, that no alteration in its 
arrangement can, as it appears to me, add 
to the public convenience. 

CHARLES ABBOT. 

Rule Office, CUrk oftbe Rules 

Trinity Term, m the Plea side of the Courl 

3 5 Geo, III, 1 795 . of King's Beneb. 
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Easter Term. 4 Geo. I J. 1731. 

Jr OR as much.,^ it is found, that the rule made Warrant oj 
in Easter term in the fifteenth year of King ^conf^^li^^ 

Charles the Second is ineffectual for the purpose judgment 

^ '^ by person m 

thereby intended; it is Ordered, That from and custody 

not valid 
after the last day of this term, no warrant of at- unless his 

torney executed by any person in custody of any pre^en7and 

(sheriff or other officer, for the confessing of witness the 

' ° execution 

judgment, shall be valid or of any force, unless thereof, 
there be present some attorney on the behalf of 
such person in custody, to be expressly qanied by 
him, and attending at his request, to inform him 
of the nature and effect of suqh warrs^nt of ^ 
torney, before the same is teecuted; ylvich at- 
torney shall subscribe his name ^s a. witness to 
the dae execution thereof. 
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Easter Term. 5 Geo. II. 1 7 52. 

Bail tojus^ ^'^^^ Ordered, That in every action in this court, 
ijfy mthin yfY^QYC special hail is put in, and an exception is 

after notice entered against the said bail, and notice of such 

of exception i _, r j . 

in term time exception is given in writing to the defendant's 

on the^first ^t^^o^ney, the defendant shall procure his said bail 
day of next jq justify (if the notice be given in term time) 

like notice in within four days next after such notice, or shall add 
vacation 

other bail who shall justify \Cithin the said four days: 

but if such exception be entered in vacation time, 

and notice thereof is given in like manner, the 

bail put in, or other additional bail, shall justify 

on the first day of the subsequent term. 

Easter Term. 5 Geo. II. 1732. 

» 'I r able ^^ ^^ Ordered, That where the plaintiff declares 

only for the for, or recovers, a greater sum than is expressed 

sum sworn 

to, or any in the process on which he declares, the bail shall 

recovered. ^^^ ^^ discharged, but be liable for so much as 

is sworn to, and indorsed on the said process, or 

for any lesser sum which the plaintiff in such action 

shall recover ; any rule of this court to the con« 

trary notwithstanding. . 
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Easter Term. 5 Geo. II. 17 32. 

It is Ordered, That from and after the last day Scire facias 
of this term, every writ of scire facias (of which belieft^tir 

notice shall be given to the defendant or defend- ^l sheriff 
° betore the 

ants named in such writ) shall be delivered to, or return, 
left in the office of, the sheriff to whom directed^ 
four days before the return of such writ, exclu- 
sive of the day on which such writ is returnable ; 
and that every first writ of scire facias, on which 
a nichil shall be returned, shall be delivered to, or 
left in the office of, the sheriff some time before the 
return of such writ ; and that every writ of alias 
scire facias shall be delivered to, or left in the 
office of, the sheriff, four days exclusive before Sheriff to 
the return of such writ; and every sheriff shall ^"y^^hen 
write or indorse on every such writ, the day of ^^^^' 
the month on which the same is so delivered to 
him, or left in his office. 



Trinity Term. 5 , 6 Geo. II. 1732. ruading 

within what 
time upoa 

It is Ordered, That upon all process to be sued [^J^nrbk on 

out of this court returnable the first or second ^"^ ^^ ^' 

cond return 

of term. 
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return of any term, if the plaintiff declares in Lon- 
don or Middlesex, and the defendant lives within 
twenty miles of London, the declaration shall be 
delivered, with notice to plead within four days 
next after the delivery thereof; and the defendant 
shall plead within the same four days, without any 
imparlance ; and in case the plaintiff declares in 
any other county, or the defendant lives above 
twenty miles from London, the declaration shall 
be delivered, with notice to plead within eight 
days next after the delivery thereof; and the de- 
fendant shall plead within the same eight days» 
without any imparlance : and in default of pleads 
ing as aforesaid, the plaintiff may sign his judg- 
ment ; any rule of this court to the contrary not- 
withstanding. 



Trinity Term. 5, 6 Geo. II. V7S2. 



Sheriff to- Whereas the suitors of this court are greatly 
and bring in delayed in their suits, by sheriffs not duly re- 
six dayf a^ turning writs directed to them, and in not bring- 

ter service ing into court the bodies of defendants taken by 

of rule. ° ^ ^ 

virtue of such writs ; it is Ordered, That unless 

every sheriff, from and after the end of this tenp^ 
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shall return every writ issuing out of this court di- 
rected to him^ and bring into court the body of 
every defendant taken by virtue of any such writ, 
within six days next after the service of a rule of 
this, court iipon such sheriff^ or his undev-sheriff^ * 
for the returning any such writ, or bringing inta 
court the body of any such, defendant, an attach^* 
ment shall issue against such sheriff, witlukit giving 
a day to shew cause against such attachment, as 
was .the course of this court heret(^ore. 



Michaelmas Term. 9 Geo. IL 17 35. 



Whereas no affidavit, sworn befote a commi$- Ajffidavits 

. ,1 , . sworn in the 

sioner in the country, ought to be read' in court, or country to 

before the master, but every such affidavit ought' ^^^ derrof 

first to be filed, and a copy thereof made, and such *^^ "i^" *** 

^^ time for co- 

copy read ; it is Ordered, That all such affidavits pying before 
be brought to the! clef k of the rules of this court, ' 
to bd filed in such convenient time, that copies of 
them may be duly made and delivered to the 
party filing the same. 
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Michaelmas Term. 1 Geo. II. 1 7 36^ 

Dtclaration For settling and declaring the practice of this 
can only be court touching declaring by the bye, in cases 
thff who files ^here the plaintiff in any action or suit hath filed 

commonbaU ^^ ^Yl2\\ file common bail for the defendant, pur- 
according to , ^ 
the statute, suant to the late act of parliament for preventing 

frivolous and vexatious arrests; it is Ordered^ 
That in all such cases, the plaintiff in such action 
or suit, wherein common bail hath been or shall be 
so filed as aforesaid, may deliver a declaration by 
the bye against such defendant, in like manner as 
might have been done by the ancient course of 
this court ; but that no other person, except such 
plaintiff, is or shall be capable of delivering a de- 
claration by the bye against any defendant, by 
reason of common bail being so filed by any 
Common plaintiff as aforesaid. And for the better distin- 
cording to guishing by whom common bail shall have been 
'^^tob*e^^ filed in any action or suit; it is further Ordered, 

indorsed on That from and jafter the last day of this term, in 

the bail ^ 

piece. all cases where common bail shall be filed by the 

plaintiff for the defendant by virtue of the said act, 

these words shall be writteaon the bail piece, viz. 
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** filed according to the statute," or words to the 
like effect. 



MicJvaelmas Term. 1 Geo. 11. 17 36. 



It is Ordered, That from and after the last Declaration 

, r- , . 11 1.1^^ *^"^ "*^ 

day of this term, upon all process to be issued when it may 

out of this court returnable the first or second re- cess^returnl 

turn of any term, where no affidavit shall be able the first 
' ^ or second re- 
made and filed of the cause of action, pursuant to turn of term, 

and what 

the late act of parliament for preventing frivolous ^ime defen- 

and vexatious arrests, the plaintiflFmay deliver his ^e^^ ^^^ *^ 

declaration de bene tsse at the return of such pro- accordingly 

'^ as affidavit 

cess, with notice to plead in eight days after the of the cause 

delivery thereof; and if the defendant doth not or is not 



file common bail, and plead within the said eight 
days, the plaintiff (having filed common bail for 
such defendant according to the said act) may 
sign judgment for want of a plea, a rule to plead 
being duly entered. And it is further Ordered, Thiat 
from and after the last day of this term, upon all 
process to be issued and made returnable as afore- 
said, where an affidavit shall be made and filed of 
the cause of action, pursuant to the said act, the 
declaration may be delivered de bene qssq at the 



filed. 
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return of such process, with notice to plead in four 
days after such delivery, if the action is laid in 
London or Middlesex, and the defendant lives 
vithin twenty miles of London ; and in eight days, 
if the action is laid in any other county, or the de- 
fendant lives above twenty miles from London ; 
and if the defendant puts in bail, and doth not 
plead within sufch time as is respectively before- 
mentioned, judgment may be signed, a rule to 
plead being duly entered. 



Michaelnms Term. 1 Geo. II. 17 36. 



Declaration 

Copy 
to be paid 
for before 
defendant 
plead. 



It is Oi^deried, That from and after the last day 
of this present term, in all causes depending in 
this court, the defendant's attorney shall receive 
and pay for a copy of the declaration ; whether 
the same be delivered by the plaintiflF's attorney, 
or left in the office, before the defendant be per- 
mitted to plead. 



Trinity Term. 10,11 Geo. II. 1737. 

Circuits. 

Writ and To prevent delays in the trial of causes in the 

recora to be * ' 

entered to- circuits; it is Ordered, by all the judges of £ng- 

gether. 
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land, that in every cause to be tried before them 
in their respective circuits, the writ and record 
shall be entered together, and that no record shall 
be received without the writ. 

rr. Lee. E. Probyn. 

J. JVilles. J. Comyns. 

Ja. Reynolds. J. Fortescue A. 

F. Page. fTm. Thomson. 

Alex. Denton. Wm. Fortescue. 

Law. Carter. 



TrinityTerm. ll,l2Geo.ILl7 58. 

Complaint having been made to the Lord Roih 

Chief Justice of this court, by Samuel Billingsley, ^^^ q^^ 

stationer, that several persons presume to deliver ^^^^ ^^ ^^^ 
*^ * person ap- 

out the rolls of this court without any appoint- pointed for 
r 1 • • ^ 1 , r», /. the purpose. 

roent for that purpose^ it is Ordered, That from 

and after the end of this present Trinity term, 

no roll or rolls be received and allowed for by 

the clerk of the treasury of this court, un]$ss 

the said rolls are marked with the said Samuel 

Billingsley's mark. 
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Michaelmas Term, li Geo. II. 1140. 



Bail. 
Attorney 
not to be 
baU. 



It is Ordered, That do attornef of this, or 
any other court, shall be bail in any. action or 
suit depending in this court. 



Michaelmas Term, i A Geo. II. 17 40. 



Bail. It is Ordered, That no sheriff's officer, bailiff. 

No sherifPs • j • i • r 

officer, &c. ^r Other person concerned m the execution of 

to be bail. p^Qccss, be permitted to be bail in any action or 
suit depending in this court. 



Hilary Term. 14 Geo. II. 1740. 



Circuits. 
Entering 
writs and 
records of 
nisi prius. 



Wh£R£as, for regulating triak by nisi prius 
in the circuits, an order was made fay alt the judges 
of England in Trinity term, in the tenth and 
dtyenth years of his present Majesty, ^That in 
*' crery cause to be tried before them in their 
'* respective circuits, the writ and record should 
^* be entered together, and that no record should 
** be received without the writ ;" which order 
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hath not fully answered the intent thereof; but 
nbtwithstanding, many inconveniences do still 
happen to the suitors, by delaying or putting off 
the trials of their causes : Now, in order more 
effectually to prevent these inconveniences for the 
future ; 

It is Ordered, by all the jutlges of England, 
That no writ and record of nisi ^rius shall be 
received at the assizes in any county in England* 
unless they shall be delivered to be entered with 
the marshal before the first sitting of the court 
after the commission day ; except in the counties « 
of York and Norfolk, and there the writs and 
records shall be delivered to, and entered with, the 
marshal, before the first sitting of the court, on 
the sec6nd day after the commission day ; other- 
wise they shall not be received : 

And that every cause shall be tried in !he Order of 

trying 
order in which it shall be so entered, without any causes, 

preference or delay • unless it shall be liiade out 

to the satisfaction of the' judge in open coUrt, that 

it is impracticable, or inconvenient, so to do ; 

who thereupon may m^ke such order for the trial 

of the cause so put off, as to him shall seem just : 

B 2 
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Lists of 
causes. 



And it is further Ordered, That a list of the 
causes, when so entered as aforesaid, shall be 
made by the marshal, and forthwith fixed up in 
some public place in the nisi prius court, there to 
remain during the whole time of the assizes. 



TV. Lee. 

J. JVilles. 

E. Probyn. 

F. Page. 
Law. Carter. 
J. Fortescue A. 



W. Fortescue. 

T. Parker. 
M. JVrigbt. 
Ja. Reynolds. 
Tbo. Abney. 



Easter Term. 1 5 Geo. II. 17 42. 



Acetiam Whereas, by the rules of this court in actions 
cd in ^wri^' ^^ ^^^^ ^P^" ^"X recognizance of bail on mesne 

or process process, the bail are allowed eight days in full 

uponrecog- *• o • 

nizance of term, after the return of the process sued out and 

se#\red upon any of them, to surrender the de- 
fendant in the original action, for the discharging 
bim or themselves from such recognizance ; and 
whereas, by the course of the court the plaintiff 
suing out a writ in a plea of trespass may declare 
in any action he thinks fit, which may be a sur- 
prise on such bail ; 
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This Court doth therefore Order, That from and 
after the last day of this term, in all such writs or 
process to be sued out of this court upon any such 
recognizance of bail, after the words ** in a plea 
** of trespass/' there shall be inserted the following 
clause, " and also to a bill of the said plaintiff 
*' against the said defendant^ in a plea of debt upon 
" recognizance^ according to the custom of our 
*' court before us to he exhibited/' otherwise the 
defendant or his attorney shall not be bound to 
accept of a declaration iii debt upon such recog- 
nizance. 



Easter Term. 1 5 Geo. II. 17 42. 



Whereas the swearing of affidavits before Affidavits 
r • J 1 icj • • 1. t^ hold to bail 

commissioners authorized to take affidavits in this may be 

court, in causes wherein such commissioners are !!!!^^":^!^I! * 
' commissioner 

concerned as attornies for the parties on whose *^ough a^tprney 

^^ for the plaintiff, 

behalf such affidavits are made, is and hath been 

disallowed as irregular, which, with respect to 
affidavits made of the cause of action before pro- 
cess sued out, in order to hold the defendants to 
bail, hath been found inconvenient ; it is Ordered, 
That from and after the last day of this term, all 
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affidavits of any cause of action before process 
filled oi^t to hq)4 d^fend^nts to bail, may be $wori| 
l^efore a^y CQUfiipis^ipner authorized to take affi- 
davits ip this court ; although such cominissioner 
be concerned as attorney for^ the plaintiff^; and 
shall be 4ceined to be regularly taken. 



faster Term. 1 5 Geo. IT. 17 42. 



Detainer Foft preventing the detainer of prisoner^, 

the^^marshal charged by declarations in the custody of the 

^ , '^°*.,, marshal of the Marshalsea of this court, where the 
to be with- * 

out affidavit cause of action against such prisoners does not 

of debt filed \. . 

with Clerk amount to ten pounds ; it is Ordered, That from 

and after the last day of this term, no declaration 
whereby any prisoner shall be charged in the 
custody of the marshal^ shall be sufficient cause 
of detaining such prisoner in custody* unless an 
^ffidavit^ that the plaintiff's cause of action against 
$uch prisoner does amount to ten pounds^ or up- 
wards, shall he first made and filed with the clerl( 
of the rules oi* this court; and the sum specified 
in such affidavit shall he indprsed by him^ upon 
such declars^tion, before leaving thereof with tU? 
turnkey. 
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Michaelmas Term. 1 7 Geo.IL 1 7 45. 

It is Ordered^ That from andaftar the last ihgipfka 

day of Michaebnas tcma,, 1743, no record or wrh J^^^^ 

©f Aisi prius be received at aoy skiine after term ^li^ered m 
. . Loiuiona«l 

in Middlesex^ unless the same shall be delivered Middlesf^x. 

to> and entered wiih» the marshal^ witlun two daya 

after the last day of every term : 

And that no record or writ of nisi prkrs be re- 
ceived at any sitting, after term in London ; unleaa 
the same shall be delivered to^. and entered witfaj die 
marshal^ the day before the day to- which the sktiiig» 
in London shall be first adjourned : 
• 

And that every cause to be tried at nitt> priusf Causes to be 
in London and Middlesex, be tried in the order order they 
in which it is entered, (beginning with remanets) ; *^^ entered, 
unless it shadl be madb out to the satisfaction of 
the judge of nisi prius in open court, that there is 
reasonable: cause, oo the contrary ;. who thereupbn 
mil make sudi order for the trial of the cause so\ 
to he put off, asn to him shall' seem JM^« 
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Hilary Term. 20 Geo. 11. 17 46. 

Aitacbment It is Ordered, That from and after the last 

Apracipf to ^^X ^^ ^^^ term, every attorney of this court who 

he left with ^^ ^^^ ^^ j^^^y attachment of privilege against 

the writs. any defendants shall leave a precipe with the 

signer of the writs, with the defendants' fiames, 

not exceeding four in each writ, with the return 

and day of signing such writ, with the agent's or 

attorney's name who sued out the same ; and all 

such praecipes shall be entered on the roll, where 

th^ praecipes of latitats, and all other writs issuing 

out of this court are entered ; and the officer that 

signs the writs in this court shall not sign such 

attachment till a praecipe be left with him for that- 

purpose. 

Third day oj April, MAI. 

Sealqffice. Whereas the fees of the seal office have late- 
No blanks 
to be sealed, ly very much decreased, to the manifest prejudice 

of the patentee and chief justices of the respective 

courts of King's Bench and Common Pleas ; and 

the same appears for some time past to be in a 
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great measure owing to the sealing of blank writs^ 
several of wbicb^ after sealing them^ have been 
made testatums^ and non omittases besides other ir- 
regularities practised thereby ; it is Ordered, That 
for the future, no printed blanks, or other writs 
whatsoever be sealed before the same are regu* 
krly made out and filled up. 



Michaelmas Term. 30 Geo. //. 1 7 5 6 . 

It is Ordered, That all enlarged rules to shew Rules 
cause, which were made in the last term, shall be wheifto be 
moved before the last week of the present term ; nioved^ 
unless leave for postponing them shall be particu- 
larly applied for and granted ; and this rule to 
prevail hereafter in all future terms in the same 
manner. 



Michaelmas Term. 30 Geo. 11. 1756. 

Whereas divers causes, set down in the book Causes for 
kept by the clerk of the papers of this court to be ^^7o"be 
argued by counsel, are frequently adjourned from ^^^^^ ^d 
time to time, at the instance of some or one of 
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the parties ki swh causes^ ov their aUoney or 
agents widiout any previous appUcaAion or notice 
to tke courts or hy coment u the time when thfsy 
abouM come oa to be argued^ Wl^h occftsioM a 
groat expraoe and grievous delay to the parties^ 
aad h likewise an int(^erable obstructioA to the 
business of the court ; for remedy thereof for the 
future; it is Ordered^ That from and after the* 
last day of this term^ all special causes to be set 
dowQ by the clerk of the papers of this court to 
be argued^ shall be entered at least four days ex- 
olo^ive of tb^ day of aiguaieat ; of which notice 
sh^U forthwith be given to the attorney or agent 
Q9k tj^ other ^de: .and that aU such causes shaJi 
h0. argued in the of der and course the ^ame stand 
eiit^red> and shall not be adjourned to any fuivre 
^ by con^&nt ov otherwise; unkss the: court 
shall for reasonable cause^ verified by afiBdavita 
upon application to be made by either of the said 
parties their attorney or agent at least two days 
befoie the day of apgjtwentj, otherwise ordes i and 
it is further Ordered, That all such causes, remain- 
ing, uiuktenninei at the end of any tenn», shall 
iKitbaut any ouew entry be continuedr in the hooka 
kiC^ by the. deck, of the p^apexs^ toxooae oathe next 
tRrm. w the ordisr and qomji^ the same standi 
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Trinity Tern. $2,S3Gen.Il 17S^. 

Kite's Benck ] This Court took into consider- Higfi-bar 

r . 1 • • r I money 

poor prtsaners. j auon the petition of t|ie popr paid into the 
prisoners fonfined on the common si4e of th^ pri- motio^and 
son of this court, touching the money usually p^d affidavits how 
into the box of this court, upon motions ^vA s^- 
davits made in court, which the petitioners claim 
as due to them : 

And, Mr. Athorpe (to whom it had been re- 
ferred to examine into the matters alleged in 
the said petition) having this ^y reported to this 
court, " That he hath made diligent inquiry into 
^' the premises ; and that no livii^ ^t^kness was 
'' upon such inquiry produced on the pairl o| the 
" petitioners, who could give evide?i.<:^ toucbid^ 
" the s?gpae ; ?,n4 t,hat l|ie Had ca;refully inspected 
** d^\ the books, ps^pors, atn4 wrHiags vhk^b cQiuld 
'^ he fouiiid relative to tbo premises i an^^ t\^ up*^ 
** on such ii^pecti^n and inqwry, it; ^oth npit d^. 
•' pear that the sai4 owney w?^s ever paj4 to. tb^ 
^ said poor pxisoncrs^ or for their use ;" aod Mr. 
Clarke^ secondary q» the Ple^ side, having tUa 
day iirfortp^d tb^ ^o^t, " Tfeijit dwring tl^? wne ho 



%9 RULES AND ORDERS OF 

** had been in the said office, and also during the 
" time his late father, Mr. Giles Clarke (long since 
'* deceased) was in the same office, the said money 
" hath been constantly paid by the secondary on 
" the Plea side, into the hands of the junior judge 
" of this court for the time being, in order to be by 
" him paid over to the judges of this court in 
" equal shares, to be disposed of by them, for such 
*' charitable purposes as they in their discretion 
" should think proper ;*' it is Ordered, That the 
said petition be rejected. 



Hilary Term. 6 Geo. III. 17 66. 

Rules It is Ordered, That every rule, which shall be 

Enlarged 
to be fixed enlarged to the next subsequent term, shall be 

toV^^da^s^" fi*^^ ^^ ^ particular peremptory day; namely, the 

,. ^^ , first five enlarged rules either on the criminal or 
lists to be ° 

made thereof, civil side of the court (as they may happen) for 
the first day of the next term; the second five for 
the second day of it; the third five for the third 
day ; and so on, toties quoties, to the sixth, se- 
venth, eighth, ninth, tenth, and following days of 
such subsequent term ; and that after every term, 
there be a list made out and fixed up in the offices. 
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both on the crown and civil side, of the rules so 
enlarged, and the particular days when the respec- 
tive motions are to come on ; and that a copy of 
such lists be delivered to the judges respectively 
the day before the beginning of every term. 



Trinity Term. 6 Geo. III. 1 7 6 6 • 

It is Ordered, That from and after the last day Sheriff 

of this present Trinity term, every rule to be *^ J^^^"*"" 

made for the sheriff of the county of Middlesex, bring in bo- 

dy within 
and the shenfis of London, to return writs, or four days af- 

bring into court the body or bodies of any defen- ofirule. 
dant or defendants, be made for such sheriff and 
sheriffs to return such writs, and bring into court 
the body or bodies of such defendant or defen- 
dants, within four days next after the service 
thereof. 



Hilary Term. 8 Geo. III. 1 7 68, 

Whereas, the habitations of many attomies, Attomies 
practising in this court, resident in and near the OT^w^o^n- 

cities of London and Westminster, are often very <^o.«o;West. 

* ^ minster 
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to difficult to ht found; whereby it ii impracti- 
cnter their ^. , , 
names and cstDle ouljr to serve them with notices^ sum- 

alxxie in the ttK)nse», orders, and rules, to the great delay of 
Master's j|,g proceedings in this court ; for remedy thereof 
for the future, it is Ordered, That the Master 
shall forthwith cause to be prepared a proper al- 
phabetical book, for the purposes aftermentioned ; 
and that the same shall be publicly kept at the 
Master's Office in the King's Bench Walks; to be 
there inspected by any attorney or his cferk, with- 
out fee or reward: and that every attorney practise 
ing in this court, and residing in London and Wesu* 
minster, or within ten mile& of the same, shall^ 
before the first day of the next term, enter in such 
book (in alphabetical order) his name and place 
of abode, or some other proper place wkkin the 
cities of London and Westminster where he may 
be served with such notices, summonses, orders, 
and rules : and eveiy attorney afterwards to be 
admitted, and practising and residing as aforesaid, 
shall upon his admission make the like entry: and 
as ofiMh as any such attorney shall change his place 
of abode, or the place where he may be so served 
witlfi notices, summonses, orders, and rules, he 
shall make die like entry thereof in the said bo6k: 
and that all notices^ summonses, orders, and rules; 
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which do not require a personal servicei shall be 
deemed sufficiently served on such attorney^ if a 
copy thereof shall be left at the place lastly en«. 
tered in such book vrith any person resident at or 
belonging to such place : and if any ^ch attorney 
shall neglect to make such entry, that then the fix- 
ing up of any notice, or the copy of any summons, 
order, or rule, for such attorney in the said Mas<- 
ter's office, shall be deemed a sufficient service, 
unless the matter be such as shall require a perso* 
nal service: and it is farther Ordered, That a 
copy of this rule shall be publicly fixed up in tbe 
said Master's office and that anc^her copy thereof 
shall be also fixed up in the chambers of each of 
the judges of this court. 



Easter Term. 8 Geo. III. 1768. 



It is Ordered, That for the future, vrhcn any Prisoner 
, . Ill surrendering 

prisoner surrenders or is surrendered to the cus- stat^ of the 

tody of the Marshal in discharge of his or her bail, added mider 

under the commitment shall be added, in what the commit- 
ment. 
state the causg or causes stand at the time of such 

surrender; if before declaration, ** the sum sworn 

" to on the arrest ;" if a declaration hath been filed 
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or delivered, then to the sum sworn to shall be aU 
so added, " declaration filed or delivered/* ^' issue 
joined,'' or '' interlocutory judgment signed,** as the 
case is ; if after final judgment in debt, " the debt 
" and damages ;•' in other cases, ** tbe quantum of 
« tbe damages.** 



Hilary Term. 15 Geo. III. 1775. 

Rules It is Ordered, That all rules enlarged till next 

Enlarged. i , . i i 

Six for each term be peremptory; and that six be set down 

§w!™^ ^^ ^^^ every day ; and the like in every future term. 



Michaelmas Term. 1 7 Geo. III. 17 7 6. 



Rulez ' It is Ordered, That all rules enlarged till the 
Enlarged. i , . , i_ 

Eightforeach next term be peremptory ; and that eight be set 

geremp ory ^^^^ £q^ every day; and the like in every future 
term. 
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Trinity Term. 11 Geo. Ill nn. 

It is Ordered, That attachments shall be abso- Attacbment 
lute in the first instance^ only in the three follow- J^te^n the" 
ing cases, viz. first, for non-pay inent of costs on first instance. 
the master's allocatur ; secondly, against a sheriff * 
for not obeying a peremptory rule to return a writ^ 
or to bring in the body; thirdly, for contempt of 
the court in the execution of the process of the 
court. 



Trinity Term. 1 9 Geo. III. 17 7 9. 



It is Ordered, That a defendant be not allowed Oyer 
« of original 

oyer of an original writ ; and that, if be demand writ 

it, the plaintiff may proceed as if no demand had ""^^ ^"^^ 

been made. 



Trinity Term. 22 Geo. III. 17 82. 

It is Ordered, That from and after the last day Declaration 

p X' 11 1*1 t* de bene esse 

ot this term, upon all process to be issued out of ^^en it may 

this courf, returnable before the last return of any hcuponpro- 

C 
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c«s '•eturn- term, where no affidavit shall' be made and filed 
able the last ^ 

return of of the cause of action, pursuant to the act of par- 
term : and , . ^ *. • r • i i 
what time liament tor preventing trivolous and vexatious ar- 

S?to pkad ^^^^^> ^^^ plaintiff may file or deliver his declara- 

according tion de bene esse at the return of such process. 

as affidavit of , ^ 

the cause of with notice, to plead in eight days after the filing 

is not filed. * ^^ delivery thereof; and if the defendant doth not 
file common bail, and plead within the said eight 
days, the plaintiff having filed common bail for 
such defendant according to the said act, may sign 
judgment for want of a plea; provided that such 
declaration be delivered or filed, and notice there- 
of given four days exclusively before the end of 
such term, and a rule to plead be duly entered : 



And it is further Ordered, That from and after 
the last day of this term, upon all process to be 
issued and made returnable as aforesaid, where an 
affidavit shall be made and filed of the cause of 
action pursuant to the said act, the declaration 
may be filed or delivered de bene esse at the re- 
turn of such process, with notice to plead in four 
days after such filing or delivery, if the action be 
laid in London or Middlesex, and the defendant 
live within Evenly miles of London ; and in eight 
days if the action be laid in any other county^ or 
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the defendant live above twenty miles from Lon-» 
don : and if the defendant puts in bail, and doth 
not plead within such times as are respectively 
above mentioned, judgment may be signed; pro- 
vided that such declaration be delivered or filed^ 
and notice thereof given four days exclusively be- 
fore the end of such term, and a rule to plead be 
duly entered. 



Michaelmas Term. 2 3 Geo. III. 17 82. 



Ir is Ordered, That from and after the last day Costs 
p ,. **• 1 1 . « • • in actions by 

oi this present Michaelmas term, in all actions m special ori- 

which the plaintiff shall proceed against the de- fJss^tLn 50L 
fendant by special original writ, and shall recover recovered, 
less than the sum of fifty pounds ; he shall not, on 
taxing costs, be allowed any more or other costs 
than he would be entitled to in case he had pro- 
ceeded by bill ; except in such actions in which 
he could not proceed by bill : or in which any de- 
fendant shall be actually outlawed. 



C2 
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Hilary Term. 23 Geo. HI. 17 83. 

Writs of In- Whereas the writs of inquiry in the city of 
qmry. Lqij^qji and county of Middlesex are now and 
for several years past have been very numerous^ 
and the present practice of executing them is at- 
tended (in the opinion of the present sheriffs) with 
jgreat inconvenience and injustice to the parties, 
inasmuch as the writs being brought to the sheriff's 
office without previous notice, standing juries as 
well in London as the county (composed of the 
lowest description of men) have been appointed * 
to try and determine the rights of the parties, by 
whose ignorance and sometimes influence, great I 

injuries have been done to some of the parties ; and i 

whereas the present sheriffs have made several at* I 

tempts to form and regulate fit juries upon writs of i 

inquiry, but they cannot accomplish it on account 
of the irregular and uncertain roannef of their 
being brought to the office ; for remedy Aereof, 
it is Ordered, That from and afier the last day of 
this term, where any writ of inquiry shall be made 
or sued out to be executed in the city of London 
or county of Middlesex, a notice in writing, spe« 
cifying the nature of the action^ and the time and 
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place^ when and where such writ U to be exdcUted^ 
'shall be left at the office of the sheriff before 
whom such writ is intended to be executedi two 
days at least before the execution thereof. 



Hilary Terni. 23 Geo. III. 1 7 83. 

Whereas, a riile was nwde in this term re- Writs of In^ 
specting the executing of writs of inquiry in the ^^ be"le^ in 

city of London or in the county of Middlesex ; ^^ sherds 
^ -^ officethedajr 

it is Ordered, That the said rule be repealed : and before the 

it is further Ordered, That from and after the thereofc 
last da/ of this present term, where any writ of 
inquiry shall be made, or sued out, to be executed 
in the city of London or in the county of Mid- 
dlesex, such writ of inquiry shall be left at the 
office of the sheriff before whom such writ is in- 
tended to be executed, the day before the execu- 
tion thereof. 



Hilary Term. 26 Geo. HL 1786. 

It is Ordered, That from and after the last day \^ custody 
of this term, in all cases where a prisoner is or ^^^ "^^^°* 
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^^^ shall be taken^ detained, or charged in custody by 

cd against mesne process hereafter returnable, issuing out of 

and * * 

when super- ^^^^ court, and the plaintiff shall not cause a de- 

*^*^^' claration against such prisoner to be delivered to 

such prisoner, or to the gaoler or turnkey of the 

gaol or prison where such prisoner is or shall be 

detained or charged in custody, before the end of 

• the next term after the return of the process, by 

virtue whereof such»prisoner is or shall be taken, 

detained, or charged in custody, and (unless the 

prisoner is or shall be in custody of the marshal) 

cause an affidavit to be made and filed with the 

clerk of the rules of this court of the delivery of 

such declaration, and of the time when; and the 

person to whom the same was delivered, before 

the first day of the next term after the delivery of 

such declaration, the prisoner shall be discharged 

out of custody by writ of supersedeas, to be 

granted by this court, or one of the judges thereof, 

upon filing common bail; unless, upon notice 

given to the plaintiff's attorney, good cause shall 

be shewn to the contrary: and in case of a com* 

mitment or surrender to the marshal in discharge 

of bail, after the return of the process and before 

a declaration delivered, unless the plaintiff shall 

cause a declaration to be delivered as aforesaid 
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before the end of the term next after such com- 
mitment or surrender shall be inade> and due 
notice of such surrender given^ the prisoner shall 
be discharged out of custody by writ of super- 
sedeas^ to be granted as aforesaid^ upon filing com- 
mon bail ; unless^ upon notice given to the plaintiff's 
attorney, good cause shall be shewn to the con- 
trary: 

And it is further Ordered, That in all case;? Prisoner 
cfter a declaration delivered as aforesaid, at proceeded 
the King's Bench, or any other gaol or prison, SratSr 

unless the plaintiff shall proceed to trial or final delivered 

and 
judgment thereupon within three terms next after when super- 
such declaration delivered, if by the course of 
this court the plaintiff can so proceed, of which 
three terms the term wherein such declaration shall 
be delivered shall be taken to he one; or in case 
of a surrender in discharge of bail, after a decla- 
ration delivered, unless the plaintiff shall proceed 
to trial or final judgment thereupon, within three 
terms next after such surrender and due notice 
thereof, if by the course of this court the plainti£P 
. can so proceed, of which three terms the term 
wherein such surrender shall be* made shall be 
taken to be one^ the prisoner shall be discharged 
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out of custody by writ of supersedeas^ to be granted 
as aforesaid^ upon filing common bail ; unless^ upon 
notice given to the plaintiff's attorney^ good cause 
shall be shewn to the Contrary : and in all cases 
after such trial shall be had^ or final judgment ob^ 
tained against any prisoner in the custody of the 
marshal^ or in any other gaol or prison, unless the 
plaintiff shall cause such prisoner to be charged in 
execution within two terms next after such trial 
shall be had or final judgment obtained^ of which 
two terms the tertn in which such trial shall be 
had ojf final judgment shall be obtained shall be 
taken to be one, in case no writ of error shall be 
depending nor injunction be obtained for stay of 
proceedings ; and if any writ of error shall be de« 
pending or injunction obtained, then within two 
terms next after judgment shall be affirmed the 
writ of error be nonprossed or discontinued, or the 
injunction dissolved, including the term in which 
such afiirmance of judgment nonpross or discon* 
tinuance of the writ of error or dissolution of the 
injunction shall be obtained, or in case of a sur* 
render in discharge of bail after trial had or final 
judgment obtained, unless the plaintiff shall cause 
the defendant to be charged in execution withih 
two terms next after such surrender anddue dbtice 
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thereof, of which two terms the term wherein 

such surrender shall be made shall be taken to be 

• 

one, in case no writ of error shall be depending « 
or injunction obtained for stsly of proceedings, 
and if any writ of error shall be depending or in- 
junction obtairied, then within two terms neit 
after judgnient shall be affirmed, the writ of error 
be nonprossed or discontinued, or the injunction 
dissolved, including the term in which such affirm- 
ance of judgment nonpross or discontinuance of 
writ of error or dissolution of injunction shall be 
obtained, the prisoner shall be discharged out of 
custody by supersedeas, to be granted as aforesaid 
on filing common bail ; unless, upon notice given 
to the plaintiff's attorney, good cause shall be 
shewn in either of these cases to the contrary : 



And it is further Ordered, That in all cases Prisimer 

removed by 
where a prisoner shall be taken or charged in habeas cor- 

custody by any sheriff or other officer by m^sne [lldVof^^hc 

process of this court, and shall afterwards be r^- marshal : 

from 
moved by writ of habeas corpus, and committed what time 

thereupon by this coutt or any of thfe judges against him 

thereof, to the custody of the marshal, the time pu^^^^®^^^ 

for the plaintiff's proceeding against such prisoned 

shall commence and be computed from the.^ri* 
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soner's being first taken or detained or charged in 
custody by virtue of such process : 

What form And lastly it is Ordered, That no treaty or 
to^prevrat agreement shall be sufficient cause to prevent 
sh^^ triid ^"y defendant's having the benefit of a supersedeas 
for want of- prosecution, unless the same be in 
writing signed by the defendant, or his attorney, 
or some person duly authorized by the defendant^ 
and it be therein expressed, that proceedings are 
stayed at the defendant's request. 



Easter Term. 28 Geo. III. 1 7 88. 

Serjeant f i^ is Ordered, That the court do sit in Ser* 
Inn Hall. , . 

For what jeant's Inn Hall in Chancery Lane, every morn- 

Soiut^ of i^g during term, from half past eight o'clock till 
ritsf liCTe? ^^"' ^^^ ^^ purpose of taking justification of bail, 
and hearing motions of course, and discharging 
insolvent debtors ; and that on Mondays, Fri- 
days, and Saturdays, it do adjourn from Serjeants' 
Inn to Westminster Hall to transact the usual 
business; except the justifying of* bail and dis* 
charging insolvent debtors, which business is to 
be transacted at Serjeants' Inn Hall only. 
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And it is further Ordered, That the bail do 
attend before half past nine ; otherwise they will 
not be permitted to justify. 



Easter Term. 30 Geo. /II. 17 90. 



It is Ordered, That from and after the last day Notice of 

of this term, where short notice of trial is to be ^^^t is 

accepted in country causes, such notice shall be ?*^^'^ ^^^^ 
'^ ^ ' in country 

given at least four days before the commission causes. 
day, one day exclusive and the other inclusive. • 



Easter Term. 30 Geo. III. 1 7 90. 

It is Ordered, That from and after the first day King^s 
^r«.. 1*1 1 T^'i Bencbprison. 

of Trinity term next, the rule made on Friday Limits of tbt 

next after the octave of the purification of the ^' 

Blessed Virgin Mary, in the sixth year of the reign 

of JCing George the First, and all other rules for 

establishing the rules of the King's Bench prison, 

shall be and the same are hereby repealed : And 

it is further Ordered, That from and after 'the 

said first day of Trinity term next, the rules 

of the King's Bench prison shall be comprised 



44 
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lirithiri tUe bounds following; exclusive of the 
public houses hereinafter mentioned; That is to 
say, from Great Cumber Court in the parish of 
Saint Georger the Martyr in the county of Surry, 
along the north side of Dirty Lane' and Melan- 
choly Walk, to Blackfriars Road, and along the 
western side of the said road to the Obelisk ; and 
from (hence along the south-west side of the Lon* 
don Road round the direction post in the centre 
of the roads, near the public house known by the 
sign of the Elephant and Castle; and from thence 
along the eastern side of Newington Causeway to 
Great Cumber Court aforesaid : And it is also 
Ordered, That the New Gaol Southwark, and the 
highway, exclusive of the houses on each side 
of it, leading from the King's Bench prison to the ' 
said New Gaol shall be within and part of the said 
rules : And it is lastly ^Ordered, That all taverns, 
victualling houses, alehouses, all wine vaults, and 
bouses or places licenced to sell gin, or other 
spirituous liquors, shall be excluded out of .and 
deemed no part of the said rules. 
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Easter Term. 30 Geo. itl. 1 7 90. 

It is Ordered, That from and after the first ^^^!^S\ 

Bench prnoa 

day of Trinity term next, no prisoqer in Ae Ring's ' day rules. 
Bench prison, or within the rules therjebf, shall 
have or be entitled to have day rules, above three- 
days in each term : And it is further Ordered, 
That every such prisoner having a day rule,^ shall 
return within the walls or rules of the said p^^QKHg, 
at or before nine o'clock in the evening of the day 
for which such rule shall be granted. 



Easier Term. 50 Geo. III. 1 7 90. 

It is Ordered, That from and after the essaiii: Bdlpifcef. 
day of the pext Trinity term, the clerk of tfaer g^ njjS^xC 
bails of this court shall mark the Ipail pieces nu-« ^^^^^ 
merically as they are received. 
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Trinity ferm. SO Geo. IIL 1790. 

Writs It is Ordered, That from and after the last 

^d with the" ^^Y ^^ ^^^ term, the custps brevium of this court 
^f fiu*^^^^*^ shall indorse upon every writ, on what day and at 
what hour the same was filed. 



Michaelmas Term. 3 1 Geo. III. 17 90. 



Ejectment. It is Ordered, That the Clerk of the Rules of 

judgment to this court shall for the future keep a book, in 

a^Srby'* ^^^^^ s^^*^ ^^ entered all the^ rules which from 

ClerJt P^ ^^^ time to time shall be delivered out in ejectments, 

and (instead of the present book), containing a list of 

to ^proceed ^^ ejectments moved; in which book shall be 

kwhTtake «*^'^^5o"cd die* number of the entry, the county 

away the rule in which the premises lie, the names of the no- 

forjudgment 

within two minal plaintifip, the first lesi|pr of the plaintiff (with 

term. ^^ words " and others" if there be more than 

one), and also the name of the casual ejector : 

. And it is further Ordered, That unless the rule 

for judgment shall be drawn up and taken away 

from the Clerk of the Rules Office within two 

days after the end of the term in Vbich the eject- 
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ment shall be moved^ no rule shall be drawn up or 
entered in the book, nor shall any proceedings Be 
had in such ejectment. 



Michaelmas Term. 3 1 Geo. III. 1 7 90. 

It is Ordered, That in case any defendant shall Money into 
pay money into court under the usual rule, and piaintiflF ac- 
the plaintifF shall be willing to accept thereof with t^^J^^^t a^! 
costs ; the said plaintifPs attorney do, upon an of- potntment 
fice copy of such rule, procure an appointment costs upon 
from the Master to tax such costs, and serve the rtik. 
same on the defendant's attorney; and that in de- 
fault thereof, it be considered that the plaintiflP in- 
tends to proceed in the action, to recover a larger 
sum than that paid into court. * 



Easter Term. 3 1 Geo. III. 17 91. 



It is Ordered, That from and after the last day Affidavits 
of Trinity term next, whAre any affidavit is taken persous^tow 
by any commissioner of this court, made by any ^^ ^m^- 
person who from his ot her sigiiature .appears to sioncrs. 
be ilUtemte ; thie cbmmissipner taking siicb affidavit 
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such employ take or have any clerk under ar- 
ticles ; and that no service to any such attorney 
under articles, during the time that such attorney 
shall be so employed by any other attorney, shall 
be deemed good service: 

And it is further Ordered, That from' and after No articled 
the same last day of Michaelmas term, no person an agent ab^ 
who shall enter into articles with an attorney or at- ®^^^^®y^^- 
tornies, shall be at liberty to serve the agent or 
agents of such attorney or attornies, under such ar- 
ticles, for a longer time than one year of his clerk- 
ship ; and that any such service to an agent or 
agents beyond that time shall not be deemed good 
service. 



And to the intent that better information may Names and 

be obtained touching the fitness and qualifications j^eof eveir 

of persons applying to be admitted attornies; It ^^^!i^?^ 

is further Ordered, That from and after the same master tobt 

« . • , , fixed up in 

last day of Michaelmas term, every person who the Kind's 

shall intend to apply for admission as an attor- ^ ^^^ ' 

ney in this court, and who shall not have been ^^^J^ ^jh 
' ^ ' clerk can be 

admitted an attorney or solicitor of any other admitted an 
court, shall for the space of one fiiU term, prcvi- ^* 

ous to the term in vrhich such peiison shall apply 

D 
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to be admittedj cause his name and plac6 of abode^ 
and also the name or names and place or places of 
abode of the attorney or attornies to whom he shall 
have been articled^ written in legible characters^ to 
be affixed on the outside of the Court of King s 
Bench ; in such place as public notices are usually 
affixed ; and also in some conspicuous place in the 
chambers of each of the Judges of this courts and 
in the King's Bench Office : and that no person 
who shall not have regularly complied with this 
order shall in future be admitted an attorney of 
this court. 



* Michaelmas "term. 32 Oeo. III. 1 7 9 K 

Sheriff^ It is Ordered, That in future all writs shall be 
writs on the retUmed by the sheriff, on the day on which the 
ruie^fo^'^re! ^^^ for returning the same shall expire; and in 

turning them default thereof the plaintiff shall be at liberty to 
expires, 

move for an attachment on the next day. 



Hilary Term. 32 Geo. III. 17 92. 

MasUr It is Ordered, That from and after the first day 
to be attend- #. •-. • . l 

ed on the first of next Easter term, on erery appomtment to be 
appointment. 
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made by the Master, the party on whom the same 
shall be served, shall attend such appointments 
without waiting for a second ; or in default thereof 
the Master shall proceed ex parte on the first ap- 
pointment. 

Hilary Term. 32 Geo. III. 17 92. 

" Wh E R E A s, by an order made in Hilary term. Circuit. 
'* in the fourteenth year of the reign of his late Ma- ^ords of niii 
" jesty King George the Second, by all the Judges f^^Jjf^or"* 
"of England, for preventing inconveniences towichwhento 
^11 1 . . be entered, 

** suitors,** It was Ordered, amongst other things. 

That no writ and record of nisi prius should be 
received at any assizes in any county in England^ 
unless they should be delivered to, and entered 
with, the marshal, before the first sitting of the 
court after the commission day,- except in the 
counties of York and Norfolk; and there the 
writs and records should be delivered to, and en-- 
tered with, the marshal, before the first sitting of the 
court on the second day after the commission day: 

** And whereas many.inconvenienees do happen 
^* to the suitors, and to the sheriff and jurymen^^ 
'* and to the public business of the assizes in the 

D2 
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** county of Norfolk, from the delay in entering 
•* the writs and records for trial of the causes ; 
^* now to prevent such inconveniences for the fu« 
"ture;'* 

It is Ordered, by all the Judges of Eng- 
land, That no writ or record of nisi prius shall be 

received at the assizes in and for the county of 
Norfolk, or city of Norwich, unless such writ and 

record shall be delivered to, and entered with^ the 
marshal, before the first sitting of the court on the 
day next after the commission day, 

Kenyon. R. Ferryn. 

JLougbborougb, F. Buller. 

J. Eyre. J. Heath. 

H. Gould. J. Wilson. 

W. H.Asburst N. Grose. 

B. Hotbam. A. Tbomson. 

Easter Term. SS Geo. III. 1 7 95. 

Remanets. It is Ordered, That the'writs of distringas, and 

tringa^ and ^^ records in causes, which stand over from one 

^^^^Jtl^ ^ fitting to another, be regularly resealed, previous 

to the sitting to which they stand over ; or in de* 

fault thereof the causes be not tried. 
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Easter Term . SS Geo. III. 17 93. 

Whereas inconveniences have arisen from Compound^ 
n ' .!«»'. t ing actions 

the mode heretofore practised of granting rules to by 

compound, whereby the defendant hath often cvad- "" ^^ ^f 

cd or delayed to pay the composition money ; composition 

It is therefore Ordered, That in future every 
rule to be drawn up for compounding any qui 
tarn action do express therein, that the defendant 
doth thereby undertake to pay the sum, for which 
the court has given him leave to compound such 
action. 



Trinity Term. 33 Geo. III. 1 7 93,' 

W H E R E A s, by the present practice of this court. Bail 
the bail put in for the defendant in any action prindpal^*^ 

cannot render such defendant, after a rule has pending rule 

to bnne in 
been granted against the sheriff to bring in the the body 

body, before such bail have justified themselves in justifymg, 
open court; 

It is Ordered, That from and after the last 
day of this term, bail shall and may be at liberty 
to render the defendant, notwithstanding such rule. 
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at any time before the expiration thereof; the at* 
tomey for the defendant giving notice of such ren^ 
der to the plaintifPs attorney without delay^ and 
making afiidavit 0iereof. 



Trinity Term. SS Geo. III. 17 93. 

Attornies. Whereas^ by a rule made by this court ip 
Names, and ^ ...,,. ^ -.. 

places of a- Trinity term, m the thirty-first year of his present 

«5clcdcler^ Majesty, it was Ordered, (amongst other things) 

and of his -phat every person who should after the then next 

master to be -^ * ^ 

entered in a Michaelmas term intend to apply for admission 

ges'chambers as an attorney in this court, should for the space 

such clerk ^^ ^^^ ^^^^ ^^™* previous to the term in which 

can be ad- gu^jj person should apply to be admitted, cause his 

mittedanat- *^ ^^ ^ * 

torney. name and place of abode, and also the name or 

names and place or places of abode of the attorney 

prattpmies to whom he should ^ave been articled, 

written in legible characters, to be affixed on the 

outside of the Court of King's Bench, and also 

in some conspicuous place in the chambers of 

each of the Judges of this court, and in the King's 

Benph Qffice ; apd that no person whp should not 

have coippUed with this order should in future be 

admitted an attorney of this court: 
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And whereas inconveniences have arisen by the 
above practice ; To remedy the same ; 

It is hereby Ordered, That every person who 
shall, after the expiration of this term, intend to 
apply as above stated, shall comply with the above 
in part recited rule ; except as to fixing up his 
name and place of abode in the Judges' chambers; 
and shall instead thereof for the space of one full 
term, previous to the term in which such person 
shall apply to be admitted, enter or cause to be en- 
tered in a book to be kept for that purpose at each 
of the Judges' chambers of this court, bis nsgne 
and place of abode, and also the name and place 
of abode of the attorney or attornies to whoip he 
shall have been articled ; and that no person who 
shall not have complied with this rule shall in fu-i 
ture be admitted s^n attorney. 

Michaelmas Term. 3 4 Geo. III. 17 93. 

It is Ordered, That from and after the last Seal Office. 
. . At what 

day of this present Michaelmas term 1793, the hours open* 

Seal Office be open in the forenoon, from eleven 

till one o'clock ; instead of from ten to twelve 

o^clock. 
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Hilary Term. 34 Geo. III. 17 94. 

SUtings. It is Ordered, That in future all causes to be 
toClgcam^^ tried at the sittings after term, shall be entered;^ 

in London ^^d the records delivered tp the marshal, at the 
and Middle- 
sex, times following; viz. the causey in Middlesex, 

the first day of the sitting after term in Middlesex ; 

and the causes for London, two days before the 

adjournmeiit day in London. 



Hilary Term. 35 Geo. HI. 17 95. 

Issue money. I T is Ordered, That after the first day of the next 
not to* be ^^"'^ "^ judgment shall be signed for non-pay- 

signed for ment of issue money : but that the issue money 
non-pay- 
ment thereof shall remain to be taxed as part of the costs in the 

cause. 



JEaster Term. 33 Geo. HI. 17 95. 

King*s Upo>i reading a petiiiqn signed by several of 
llmitPop*^^^ prisoners confinied for debt in the King's 
ibi Mules. b^q^Jj prison j and upon hearing the report, of the 
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eoroaer and attorney of this court respecting die 
3aid prison ^nd the rules thereof; 

It is Ordered^ That from and after the first day 
of Trinity term next^ so much of the rule made 
on Friday next after fifteen day^ of Easter^ in the 
thirtieth year of his present Majesty's reign as 
establishes the rules of the said prison^ be^ and the 
sanae is hereby repealed : 

And it is further Ordered^ That from and 
after the said first day of Trinity term next, the 
rules of the King's Bench prison shall be com- 
prised within the bounds following ; exclusive of 
the public houses hereinafter mentioned ; that is. 
to say, from Great Cumber Court in the parish 
of Saint George the Martyr in the county of Surry, 
along the north side of Great Sufiblk Street, as fer 
as the Star brewhouse; and from thence along th& 
north-west side of Gilbert's Lane to the Black- 
friars Road, and across thei said Road along the 
north-west side of Webber Street,, to th^ Half- 
way House ; and from thence along the western 
side of Barron's Buildings and Saint George's 
Row, to the Westminster Road ; and then across 
the said road, and along the westem.side of Saint 
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George's Mall^ and from the pastry cook's at the 
west end thereof^ directly across to the lamp-post 
on the footpath near the watch-house facing the 
Dog and Duck^ and along the said footpath from 
the said lamp-post^ to another lamp-post on the 
eastern side of the saidRoad facingKeys's Nursery ; 
and then along the whole of the said Road leading 
by Prospect Place to the Elephant and Castle ;^ 
and from thence along the eastern side of New-' 
ington Causeway to Great Cumber Court afore* 
said : 

And it is also Ordered^ That the House of 
Correction for the county of Surry, the New 
Gaol Southwark, and the Gaol now building for 
the county of Surry, and the highways (exclusive 
of the houses on each side thereof) leading from 
the King's Bench prison to the said gaols respect- 
ively, shall be within and part of the said rules : 

And it is lasdy Ordered, That all taverns, vic- 
tualling houses, alehouses, wine vaults, houses or 
places licenced to sell gin or other spirituous 
liquors, and all places licenced for public enter-* 
tainments, shall be excluded out of and deemed no 
part of the said rules. 
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Trinity Term. 35 Geo. III. 17 95. 

Whereas the present Trinity' term will not Trinity 
end until Thursday the twenty-fifth of June in- mad^retum- 

"^"^* after Hthrf 

June, and 
sittingspost* 
It is Ordered^ That the ^sittings for trial of causes ponedaccor* 

at nisi prius do commence in Middlesex on Fri- "**^* 

day the twenty-sixth instant, and in London on 

Saturday the twenty-seventh instant; instead of 

the days already appointed : and that writs issued 

out of this court may be made returnable on 

Thursday next, after three weeks of the Holy 

Trinity. 



Trinity Term. 35 Geo. III. 1 795. 

WHEREAS, it has heretofore been thought ne- Judge^t 
cessary, that, when a summons is obtained from Hatf^^aa* 
a Judge of this court, either party should attend ^t^ *** 
one whole hour from the time of the return of upon it »uf- 
such summons, though the opposite party does 
not attend to proceed thereon; which practice 
has been found inconvenient; 
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It is hereby Ordered^ That from and after the 
last day of this term, an attendance on any Judge's 
summons for half an hour next immediately fol- 
lowing the return thereof, shall be deemed a suffi- 
cient attendance, and as effectual as an hour's at- 
tendance on any such summons has heretofore 
been. 



TriniiyTerm. 55 Geo.III. 17 95. 



Serjeants^ It is Ordered, That the sittings of the Court 
Thd>usmess of King's Bench in Serjeants' Inn Hall in Chan- 

©r KSg?* ^^^ ^"^* ^^^ ^* ^^^^ *^ ^^^ ^^y ^^ *** 

Bench car- |^rm be discontinued : 
ried back 
from thence 

^nstCTHall -^"^ *^ *^ further Ordered, That all the busi- 
ness heretofore transacted at Serjeants' Inn Hall, 
be done in the Court of King's Bench at West- 
minster Hall; where one of die Judges^of the 
court will sit during term time, every morning at 
half past nine of the clock, for the purpose of 
taking the justification of bail, and discharging in- 
solvent debtors, &c. and that no bail be permit- 
ted to justify after ten of the clock. 
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PREFACE. 



§ 1- Sources of Information, iponceming the 
General Jurisdiction of the Court of, Great 
Sessions offTdes, and the particular Pracr 
tice of each Circuit, and more especially that 
of the Chester Circuit. 

§ s. Purposes of this Compilation ; a$ 
tending to ensure the preservation and im» 
provement of the present Practice of the Cbes^ 
ter Circuit ; and as tending also to elucidate 
the Question, Whether it be better to preserve, 
or abolish, the General Jurisdiction of thf 
Court of Great Sessions. 
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§ 1. fPlilst it is deemed expedient to pre- 
serve the present System of administering Jus- 
tice in the Court of Great Sessions of fTales, 
in proportion to the importance of that object, 
it nwst mcessarily be important to acquire^ 
jannd preserve, a knawledgt of those materials 
T^ich coMtitute the Jurisdiction, and Prac^ 
tice of the Court ; and from sucb an investi- 
gation and arrangement^ it mil also appear 
in what points this System differs from that 
wlnob is estcMisbed tbrougbout the rest of the 
idngdom ; and what is Uje true nature of its 
merit or demerit. 

The Sources J from whence a knowledge 
of the General JurisdiOion of the Court of 
Great Sessions is to he derived, are, certain 
Records, Treatises, and Statutes. 

Of Records, there are many which exhibit 
very early vestiges of the introduction ofEng^ 
lish Justice into JFales, and of its gradual 
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advancementy according to the gradual re^ 
duction of that country. In the Cbapter^bouse 
it:; at PFestminster, (a) there is a Roll contain^ 
tmf} ing Extracts from the Patent and Close RoUi 
pi of matters relating to WaUs^from i Hen. lit. 
]£c. 1216, to $y Hen. III. 1252; and another 
i7t' Roll containing the Statuta Wallia^made in 
Dji^; 1 2 Edw. 1. 1284. The Welsh Rolls^ remain^ 
Ih ing in the Tower of London^ begin wiib the 
■rf- treaty between Edw. I. and Llewellyn^ Prince 
of North Wales y in 4 Edw. I. 1277 ; they 
proceed through the period in which the Sta- 
tuta fPalliie were made ; and continue in a 
regular series down to 23 Edw. I. 1296 ; 
shewing the various measures employed for 
subduing the country ^ (b) and for introdu-- 



I*.'' 



} (a) See t. Vol. Reports Ho. Commons, p. 528. In the 

'^ very curious and valuable Report upon the burning oftbc 

1^ Cotton Library, these Records are mentioned as being then 

deposited at the Receipt of the Exchequer , but they werg 

soon afterwards removed, with all the rest of the Records 

in that place, to the Chapter-bouse at Westminster. 

(b) Anno, 10 Edw. /. ** Lucas de Tany ad muniendum 
[' Insuldm de Angleseia mittitur, el ad pohtem ibidem fa^ 

I fiiendum. See AyloffVs Calendar of Ancient Charters, p.Si. 

Aa 
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cing the administration of English Justicf 
by English Judges. In Rymers Feeder ay are 
preserved many oj the public instruments re-- 
garding the Judicature of Wales j {^)from 
the time of King Johns treaty with LleweU 
lyn, in 1201, down to 5 Car. L 1629. ^^ 
to the Judicial Records of the Courts of Great 
SesdonSyfew of them have, till very recently, 
been lodged in any public or safe repository ; 
and even now, there are no regular Record 
Offices in several of the Welsh counties. 

The Treatises, to which we may resort, ari 
principally \ Sir John Dodridge*s History of 
the Ancient and Modern Estate of the Prin- 
cipality of Wales, Duchy of Cornwall, and 
Earldom of Chester ; published in 1630 : the 
Description of the Jurisdiction of Justices iti^ 
nerant in the Principality of Wales ; printed 
with Lord Bacons Law Tracts, 4fo edition, 

(a) In Rymer^s Foedera, voL V. p. i66, it a grant oftbc 
office of King*s Attorney for tbe counties of Carmarthen and 
Cardigan, anno 1629, nearly in tbe form oftbc modern Pa* 
tents. • 
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Vol. IL p. 512, but attributed also by Arch-- 
bishop Sancroft to Sir John Dodridge : and 
Lord Coke's Chapter on the Courts of Wales ^ 
inserted in his fourth Institute ; published in 
1644, 

Sir John Dodridge, although he treats 
chiefly of the Revenue of the Principality, &e. 
speaks also incidentally of the Courts of Justice 
within the Principality ; and he delineates, 
briefly but perspicuously, the establishment of 
ihe King's Great Sessions in Wales to be^ 
bolden twice every year in each county, and 
the Jurisdiction of the four Circuits as settled 
by Henry the Eighth when Wales became 
united to England ; describing their respec-- 
tive seals writs and course of procedure, and 
enumerating the several ojfices of the King's 
Attorney Prothonotary Clerk of the Crown 
Marshal and Cryer, attendant upon each 
Circuit, with a detail of their duties and ap^ 
pointments. 

The Jurisdiction of Justices itinerant, of 
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jjubicb it is doubtful zvbetber Sir John Dod^ 
V^dge.or Lord Bacon be ibe author y contains, 
qnlyi ^ very sbort description of ibe power 
vested in, tbe Court of Great Sessions and its^ 
Officers ; and appears to be only an outline^ 
or sbort abstract, of wbat afterwards was in^ 
serted in Sir John Dodridge's larger tract. 

Lord Coke in bis 4tb hut. c. 47, only refers 
to tbe several Statutes for uniting fFales to 
the realm of England, andstates some ancient 
Wielfb customs wbicb even in bis time were 
k^come obsolete : and altbougb Prynne, in bis 
Animadversions, adds an infinity of references 
to Records upon tbis subject; yet be neitber 
pretends to correct tbe text of Lord Coke in 
tbis instance, nor to suggest anyfurtber obser^ 
nations as arising out of bis additional ma^. 
terials upon tbe subject. 

Many Statutes, subsequent to tbose. wbich 
united Wales to England, have also success 
sively contributed to new model and regulate 
tbe JVelsb Judicature in all its branches. 
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Tie provisions made by Statute regard^ 
either the Judges and Officers of the Courts 
or the Proceedings between the parties. 

As to the Judges and officers of the Court t 
Instead of one Judge for each circuity the 
Crown is enabled to appoint two or mare; (a) 

(a) Chief Justice, as a title belonging to the. Justices of 
Great Sessions, cannot be assumed properly by any one ex* 
eepttbe Chief Justice of Chester.— li is true, that Sir Jotik 
Dodridge, in expounding the Jurisdiction of tb§ four Cir^ 
cuits, says, that each has two Justices, viz. one Chief JusiicB, 
and a Second Justice assistant ; but this seems to be iuae- 
eurately stated ; for the office being expressly created by 
statute, it cannot have any other proper denomnaihn than 
what it receives by Statute. The Stat. 34, 35 H. VHL c. 
z6. which introduces the present Judicature, speaks only <^ 
the Justice of each circuit : the same Stat, indeed, in $ 126^ 
mentions the High Justice for the County of Pembroke 1 
and so Stat, z, 3 Ed. VI. c. 2%. and Stat. 43 Elit. c^ i^* 
speak of the High Justice of Chester. But the Stat. 18 
Eliz, e. 8. which enables the Crown to appoint two Justices 
of each circuit, gives no name of pre-eminence to either of 
the two. It is Stat. 1 2 Geo. III. c. 30. for augmenUng their 
salaries, which alone uses the title in question, and that Sia* 
tuie speaks of *' the Chief Justice cf Chester ; the Second 
«« Justice of Chester, and each of the Justices of the Great 
" Sessions for the counties in Wales.** 
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and to grant Commissions of Association ; by 
Stat 18 Eli%. c. 8 : further accommoda- 
tions are to be provided for tbem by the 
Sheriff of each county ^ according to Stat. 8 
Geo. III. c. 14: their salaries are aug^ 
mented, by Stat, is Geo. III. c. 30 : and 
their power of appointing a deputy is re- 
strained to specified cases of inferior moment, 
with a proviso nevertheless for the appoint- 
ment of other Judges ad inter im^ in case of 
illness ; and a general power is given to them 
of appointing Commissioners to take Affidavits 
and Recognizances of. Bail^ within the limits 
of their several jurisdictions ; by Stat. 13 
Geo. III. c. 51. § 1, 3, 5, 9, IS. The Sheriffs 
of Wales are to be appointed by the Crown^ 
out of three persons nominated for each coun- 
ty by the Judges of Great Session upon each 
circuit ; according to Stat. 1 /ST. fif Af. c. 27. 
§ 8 ; with a special saving of the chief part 
of their ancient Shrieval oathf and a direction 
that they shall still continue to account befi^e 
the Auditors of the Principality ; by Stat. 3 
Geo. I. c. 15. § so, ss. Juries also areregu- 
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taied in many respects by a variety of Acts ; 
the powers of naming and impannelling ju-- 
rors de circimstantibus, and offitting jurors so 
named iftbey make default 3 are given by Stat. 
5 Eliz. c. 35 ; tbe qualifications for common 
jurors, and for persons serving on tbe tales, 
are settled by Stat. 4, 5 ^. ^ M. c. 24. 
§ 151 19 • o^nd the nfu>de of summoning, re^ 
turning, and impannelling common jurors, by 
Stat. 3 Geo. 11. c, 25: tbe use of special 
juries is introduced by Stat. 13 Geo. III. 
^- 5* §^3 7> 8. The mode of obtaining and 
conducting a view is regulated by Stat. 3 Geo. 
II. c. 2^. § 1^. 

As to the mode ofProceeding between party 
and party : Original writs, and bills, and 
all mesne process, are made returnable in 
vacation by Stat. 13 Geo. III. c. 51. § 15 : 
Arrests from the superior courts are pro^ 
hibited, unless upon oath of the debt amount-- 
ing to twenty pounds and upwards ; by Stat. 
1 1, 12 W. III. ^« 9. § 2 ; which is not repeal 
ed by Stat. 12 Geo. I. c. 29; vide a. Strange 
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jio«» Process <(f OuUaxvry from the courts 
qf Westminsterf is made effectual in WaleSy 
ly Stat. 1 Edw. VI. c. lo: And the Stat. 4 
Geo. IT. c. 26. directing all law proceed-- 
ings to he in English, is extended to the 
Courts of WaUsj by Stat. 6 Geo. II. c. 14. 
Many minute provisions have been also en^ 
acted, for the furtherance of justice in the 
conduct of suits ; such as allowing a plaintiff 
to enter an appearance for a defendant, in 
personal actions under ten poundsp if the de- 
fendant after process served upon him neg- 
lects to appear in due time ; by Stat. 6 Geo. 

II. c. 14 : and directing the course of justify^ 
ing bail, and of proceeding to declare and 
plead in bailable actions, by Stat. 13 Geo. 

III. r. 51. § 13, and 14: All judgments are 
directed to he docquetted, and their effect 
against purchasers is declared, by Stat. 8 
Geo. I. c. 25. § 6 : The Law of Costs, as 
settled by Stat. 23, 23 Car. II. c. g. § 136, 
is extended to fFales and the Counties Pala-^ 
tine ; by Stat. 11, la fF. III. c. 9: The exe- 
cution of judgment, where the person or effects 



PREFACE. %y 

dfa dejer^dant cannot be found within theju^ 
risdiction^ is enforced hy. process from ibe 
Courts, qf Jf^stminsterx hy, Stat. 33 Qeo. IIL. 
c. 68. § 1. which Statute also takes away the, 
arrest in execution of a judgment in the County 
CoUrt^ and gives to the writ of false judgment 
a power of staying the execution itself. Writr. 
(f error to the King's Bench in pleas personal 
are permitted by Stat. ifF.&M. c. 27. § 4 ;, 
in like manner as they were allowed in pleas 
real and- mixed, by Stat. 34, and 35 Hen. 
Fill. Fines and recoveries in Wales are 
regulated by Stat. 17 Eliz. c. 9. And infant 
trustees and mortgagees ure enabled to con^ 
vey, by Stat. 4 Geo. 11. c. 1^6. 

These are some of the most remarkable 
Statutes which regulate the Judicature of the. 
Courts of Great Sessions. Some other import- 
tant Statutes havei also been passed since the 
union of England and JFaleSjfor purposes of 
a more local nature : amongst these are^ the 
Statute 1 fF. & M. Sess. 1. c. 27, § 2. for 
abolishing the jurisdiction of the Marches ; the. 
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Statute 8 Eliz. c. 20. to prevent trying in 
Carnarvonshire or Anglesea any offences com- 
mitted in Merionethshire : and several Sta- 
tutes respecting the County Palatine of Ches- 
ter, &c. viz. for levying Jines ; 2 and 3 Edzv. 
VL c. QS;for allowing returns of mesne pro- 
cess in vacation ; and for directing the prac^ 
tice of Special Bail, and proceeding in bail- 
able actions { 22 Geo. 11. c. 46. § 35. 

Such are the Sources to tvhich we must re- 
sort for a knowledge of the General Judica- 
ture of Wales, and such, are the principal 
matters which these sources afford. 

The Particular Practice of each ofthefoUr 
Circuits into which Wales xvas divided by Henry 
the Eighth, must be looked for in the particu- 
lar Code of Rules and Orders which the dis- 
cretion of each Court has laid down for its 
awn separate convenience. All the Circuits 
have agreatsimilitudeiniheirPractice,tbougb 
with some accidental variations i and each 
Circuit has its peculiar standard of Practice, 
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which alone it acknowledges ai having autho- 
rity within its own limits^ 

* for the Circuits of North fFales, compre- 
hending the counties of Anglesea Carnarvon 
Merhneth Montgomery Denbigh and Flinty 
one work of this sort has been formerly pub-- 
lished ; namely, Vaughans Practica Wallia, 
i2mo, London, 1672. The design of it was 
useful, but the execution very indifferent. The 
first part of it, which professes to explain the 
method of proceeding in the Great Sessions' 
from Original to Execution, is considered as 
Qontaining the earliest account of the mode of 
conducting suits in Wales ; especially in the 
three northern counties, which were erected 
into counties by Stat. Wall, is Edw. I. though 
these are sometimes erroneously called ** shire 
« ground time beyond memory :" hut this first 
part is written in a perplexed style ; and much 
of it is obsolete : TheGeneral Rules which foU 
law are very few and obscurely expressed : 
and the book concludes with an abstract of each 
Statute regarding Wales p from la Edw. L to 
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27 Eliz. c. g. Upon the whole, this work is of 
very little use in modem practice. 

For the Carmarthen Circuit, comprehend-- 
ing the counties of Carmarthen Pembroke 
and Cardigan, the only work published is 
" Foley's Practice of the Court of Great Ses-- 
** sionsfor the several CountiesofCarmarthen, 
^ &c. Svo, London, 1792/'^ This is a clear and 
compendious treatise ^ as far as it enters into 
the subject : it is a very useful introduction to 
the detail of Practice in many points common 
to all the Welsh Circuits ; and contains some 
curious forms of waging law and proceedings 
in dower with a short appendix of Rules, be^ 
ginning 1 Geo. II. ; but this book does notpro^ 
fess to set forth the Practice of the Court in 
Equity. 

For the Brecknock Circuit, comprehending 
the counties of Brecknock Radnor and Gla-^ 
morgan, no book upon its Practice has been 
published ; but there probably exists in pri^ 
vate hands a MS. work compiled several 
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years ago^ intitled " Proceedings at Law in 
** the Great Sessions of the counties of Gla^ 
*' morgan, Brecon, and Radnor; with the 
" Rules and Orders of the Court of Chan-- 
** eery of the Great Sessions for the sdid 
** counties'' 

For the Chester Circuit, no work has ever 
been published ; except so much of the Practica 
Wallice as applies to the counties of Montgo- 
mery Denbigh and Flint; and except also a 
collection of " Rules of the Court of Sessions 
** of theCounty Palatine of Chester, Svo, Ches- 
^* ter, 1783 :'* and neither of these contains 
a regular or entire collection even of the Ge- 
neral Rules and Orders for the jurisdiction to 
which they belong. 

In explaining what is here proposed to be 
done towards supplying this deficiency iit should 
be stated; that upon this Circuity the Judges 
of Great Sessions hold their office by virtue cf 
two distinct patents, one for Denbighshire and 
Montgomeryshire, and another for flintsbire 
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and Cheshire; but that their CbofweryjurisdiC'^ 

tion runs through all the three former counties; 

and the equitable jurisdiction for the county 

of Chester is vested in the Chamberlain (f 

Chester, whs exercises it by his Vice^bam-- 

berlain. It should be stated also, that the 

course of proceeding upon this Circuit has 

been gradually framed and settled, in some 

degree, by certain General Rules and Orders 

which the Judges have pronounced from time 

to time ; and in other respects, according to the 

particular Rules made in particular cases, 

which have been afterwards recurred to as 

precedents. These several Rules and Orders 

have been casually noted as they arose by each 

Prothonotary in his time, and entered into 

some book for his own private and personal 

instruction; And it is, by comparing these 

several manuscript collections, no one of 

which is complete, and most of which differ 

from each other in the variety of their con-- 

tents ; and by arranging their materiids ac^ 

cording to the regular course of procedure ; 

and by incorporating with them, under their 
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proper beads, etery article of tb^ printed 
Chester Rules ; that the present Cothpila^ 
iion has been formed. The distribution of 
the whole is into four parts. I. the Style 
and Forms of the Court, IL Pleas of the 
Crown. III. Proceedings in Civil Actions ; 
. containing the flule on each Point, whether 
general or special ; with its date when, and 
the place 'where, it was made, IF. Proceed^ 
ings in Equity ; which part appears to have 
been originally a sort of reading or private 
commentary upon the subject ; but it now con-^ 
tains also several Rules made in particular 
cases, and isresorted to as conclusive author i^ 
ty upon this branch of business. A general 
Index follows, comprizing all the contents of 
the Text. 

Such ate the Sources which furnish a know^ 
ledge fif the Practice of each particular Cir'^ 
. cuit in Wales, and especially of the Chester 
Circuit. 



B 
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^ Q. Asto the proposed objects of this Com-- 
pilation ; they are ^ first, to ensure the preser- 
vation, and to promote the improvement, of the 
present practice of the Chester Circuit ; so 
long as the present Jurisdiction remains in 
force: And besides that, to afford the more 
ready means of elucidating the Question which 
may arise out of the whole subject ; namely ; 
Whether it he more expedient^ upon grounds 
of public policy and justice, that the present 
Jurisdiction of the Court of Great Sessions 
should be preserved, or wholly abolished. 

To have collected arranged and published 
the Practical Rules of this Jurisdiction is 
so far to have contributed to their preserva- 
tion ; and from a more ready view of them 
as they are, it may more easily appear what 
improvements they still require, in order to ! 

clear up the contradictions, or remove the im^ 
pediments, which still embarrass and obstruct 
the course of justice : for contradictions have 
obtained in many instances, for want of know-* i 

ing what bad been previously ruled on the . 
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same points : and improvements xvill suggest 
themselves in other instances ; such as, intro^ 
ducing into the Welsh Counties the sameprac^ 
tice of Vacation Pleadings as obtains in Cbe^ 
shire, if the practice be right ; or putting 
an end to it in Cheshire, if the practice be 
wrong. The present Compilation may also 
tend to assimilate the different modes of prac^ ^ 
tice on the different Circuits within the Prin* 
cipality. 

As to the Question touching the general 
utility of the Welsh Jurisdiction, and whether 
its preservation or abolition be most desirable, 
that is certainly a more remote consideration : 
but it has been heretofore agitated in Parlia^ 
ment; and in, balancing its merits and de-* 
merits upon any future occasion, the authentic 
materials for argument contained in this Com* 
pilation may not be unserviceable. 

Some points in the discussion may be 
taken for clear; others will remain to be 
solvfd. 

Bsi 
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It may be assumed^ on grounds of public 
policy^ that to keep up a distinction of jii-- 
dicature between people inhabiting different 
parts of the realm conduces of itself to no 
positive advantage : It may be assumed also 
that the original motives with which we are 
historically acquainted, and which made the 
ancient separation prudent and even neces^ 
sary, no longer exist in these days : It may 
be assumedfurtber, that no new political event 
has occurred to render the continuance of it 
benefdaL 

On legal grounds, it is clear ; that the su^ 
perior Courts of Justice in England have a 
concurrent Jurisdiction with the Court of 
Great Sessions, in most criminal (a) and civil 

(a) See Atboe*s case, Stra. 553, but better reported /« 8 
ilbd. 135 ; shewing tbe authority of English Judges to try 
for a murder committed in Wales : this case, however, esta* 
blisbes onlyMbat misdemeanors and felonies, ^c. committed in 
Wales may be indicted before an English Grand Jury, and 
tried in the next English county, but it does not extend t4 
the Higher Sorts of Treason ; the whole jurisdiction ofEng^ 
lisb Justices of tbe Peace and Gaol Delivery, <yv$r Weisk 
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matters, as well at common law (a) as in 
equity; (b) altbbugb they have no paramount 
authority by wbicb tbey can supersede y or sus^ 
pend, tbe proceedings oft be Court of Great Ses^ 
sions; except by prerogative fFrit, (c) or Writ 
of Error, or Appeal ; and it is therefore clear 

crimes, depending on Stat. 26 ff. VIII. c. 6. confirmed by 
Stat. 34, 35 H. VIII. c. 26. § 85, 86, wbicb does not name 
these Treasons : and therefore High Treason in Wales must 
always be prosecuted in the first instance before a Grand 
Jury of Wales. 

(a) See Dougl. Rep. 202, 203. n. upon the Latitat into 
Wales ; and ibid. 250. upon changing the venue into Wales. 

(b) See Dougl. 6. and i Atk. 40S. 

(c) That a certiorari will lie in cases of misdemeanor or 
felony, see Cro. Jac. 484. 2 Burr. 855. Dougl. 723. . 3 T. 
Rep, 658; and probably also for every indictment found 
by a Welsh Grand Jury for High Treasons, committed in 
Wales ^ though the case does not appear to have occurred : the 
reasoning in the Berwick case, 2 Burr. 855, seems to rest on 
the general right of the Crown to issue a certiorari to every 
Criminal Court within the King's dominions, without dis» 
Unction as to the degree of the crime charged in the record ; 
and it should seem by the analogy of precedents, that an in* 
dictmentfor High Treason found in Wales might be afhr^ 
wards removed by certiorari into the Court ofKing^s Ben^lh 
and there tried at bar, or sent down for trial before tbe Judge 
named in the commission of Nisi Priusfor the next English 
eounty. 
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that a party plaintiffs whose cause of suit n^ 
rises within Wales y has the power in number-!' 
less instances (a) to drag his adversary into 
litigation before a distant tribunal in Eng-- 
land ; a power which in the hands of superior 
wealthy may become an engine of great op^ 
pression ; and that the defendant cannot in 
any case compel a plainttffy who drags him 
unnecessarily out of his own county y to bring 
back the suit into Wales : So that if the sup^ 
posed virtue of the Welsh Judicature bcy the 
benefit of having justice administered to each 
man at home ; even at present y one of the twq 
contending parties in every action may de- 
prive the other of that very benefit. 

It is also clear ; that a plaintiff suing 
within the Jurisdiction, may upon some of 
the CircuitSy obtain judgment in an action 

(a) Notwithstanding Stat. i$ Geo. IIL c« 15. § 1, 2» hy 
which a plaint^ who brings a personal action in any of the 
s^eriof Courts at Westminster^ against a defendant resident 
in Wales, if be does not recover a debt or damages to tho 
•mount of £10. is subjected to the payment of Costs-, Unless 
the freehold or title of land be chiefly in question. 
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of debt for a sum certain^ upon what is called 
the Old Rule, without any personal notice 
whatever to the defendant : and upon that 
judgment, after one month's delay, if the plains 
tiff will verify his own demand by bis own 
affidavit, be may take out execution against 
the goods or body of his adversary : and the 
effect of this execution, if levied, the defen- 
dant cannot avoid; except by giving security 
to the Sherifffor the amount of the effects If'- 
vied in satisfaction (f the debt and costs ; which 
indeed if he can do, he may be let in to con- 
trovert the debt at the following Great Ses- 
sions. The reason usually alleged in support 
of this proceeding, is, the necessity of securing 
small debts by suddenly impounding the effects 
of a poor and fugitive defendant ; but if the 
debt be nearly commensurate with the defen-' 
danfs property, which is the very supposition 
by which this proceeding is supported, then it 
must often foljfiw that the demand of any 
unjust debt, provided it be large enough qftt- 
self, or be made so by the addition of coets, 
will deprive the defendant of all justice and 
drive him to utter ruin^ 
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Beyond this, it is clear ; that a plaintiff^ 
suing within the Jurisdiction^ may^ by com^ 
mencing his action at the close of a summer* s. 
Great Sessions, keep it banging over bis ad-- 
versaryfqr nearly seven months ; without any 
possibility for the defendant to get rid of it 
by judgment of non pros, or bringing it to 
trial ; which any defendant in the superior 
Courts may do generally in less than as many 
weeks : this also is another inconvenience of 
the present mode of administering justice to 
every man at bis oxvn bom^. 

And lastly, it is clear ; that the course of 
Equity proceedings is even more dilatory and 
prolix in the Court of Great Sessions than in 
the High Court of Chancery : for although 
it he true, that during the three weeks which 
the JFelsb Cireuit occupies twice in each 
year, the progression of an equity suit there 
is infinitely more rapid; yet it is equally 
true, that such a suit must generally sleep 
ten or eleven months of the year, during the 
long intervals between Circuit and Circuit ; 
whereas the proceedings of the superior Courts 
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I^Wever tardy, may be carried on uninter^ 
ruptedly during almost the whole course of 
the year. 

If it he urged, that all or any of these dis^ 
advantages are compensated by the cheapness 
with which justice is so administered ; the fact 
itself may be well doubted, as a general pro^ 
position ; and the reverse of it may in many 
cases be demonstrated: and if the fact be ad-- 
mittedy there still may remain a doubt whether 
the purchase of injustice (in so many instances) 
even at a cheap rate, be an advantageous pri- 
vilege. An obvious remedy however occurs; 
if the poverty of Wales be thought greater 
than that of Northumberland or Cornwall ; 
namely, by raising the Jurisdiction of the 
county Courts in suits for debt to a higher 
amount ; and leaving all other questions of 
contract and tort to the superior Courts : for 
as to the equity proceedings, the Court at pre- 
sent wants some of the most efficient officers 
to make it of any material service to the coun^ 
try ; and it will hardly be thought expedient 
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to add to the expensiveness of such a jurist 
diction. 

The points wbicb on the other band remain 
to he solved^ in order to see whether the evils 
incident to the present Judicature of Wales 
may not and ought not to he remedied^ are 
amongst others the following : 

Supposinghy the effiux of three centuries, and 
by the continual vigilance of Parliament during 
that course of time, the people to have become 
gradually familiarized with the forms ofEng^ 
lisb Jurisprudence 9 and their country also to 
he nxm rendered accessible every where to the 
ordinary modes of intercourse ; and supposing 
therefore the Courts of Great Sessions to exist 
no longer, and the Principality of fFales to 
receive the like measure of justice, and in the 
same course, as the Duchy of Cornwall or the 
County of York ; 

Would not every party suing at common 
law, bavfi the opportunity of trying bis cause 
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before Justices of Assize j at least as often as 
be norp can before the Justices of Great 
Sessions ? and would not the defendant as 
well as the plaintiff j be also secure of a longer 
time to prepare for trials and of having 
that trial in his own founty ? and might not 
both parties have the service of a fuller bar^ 
and the benefit of a more varied succession of 
Judges? 

Might not every action he more conveniently 
tried in the very county where the evidence 
arises ? the course of the English Courts ob^ 
viating all possible mischiefs from prejudice 
or partiality, by always allowing the place of 
tried to be changed, in local or even in mixed 
actions, if any sufficient cause for it can be 
suggested. 

Might not every person engaged as a de^ 

fendant in equity, be relieved from those 

extraordinary interruptions of justice, which 

belong only to the Court of Great Sessions ? an 

nil which it may be absolutely intpossible for 
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bim to avoids if bis adversary be litigious^ or 
if bis own property be affected by equitable 
trusts^ wbicb at present embrace almost every 
description of property whatever. 

Upon examination of the whole question in 
all its parts, if it should finally appear, that 
the arguments for abolishing the Welsh Juy 
dicature ought to prevail ; it will then be sa- 
tisfactory to find, that such a measure would 
also be warranted by general principles y and 
malogous precedents,, each of the highest au^ 
thority. 

In principle; this alteration would fully 
satisfy the standard proposed by Lord Hale, 
in bis Discourse upon Amendment of the 
Laws, by which he requires ; *M. That the 
'* change be demonstrable to be for the better, 
" and such as cannot introduce any consider- 
" able inconvenience ; a. That the change be 
" not in foundations or principles, but in such 
" things as may consist with the general frame 
V and basis of the government or latvi 
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•* 3. That the change he gradualy and not too 
*• much at once, or at least not more than the 
** exigence of things requires'' 

Precedents for such measures are to he found 
in almost every page of our History and Sta-^ 
tutes ; in proportion as Jurisdictions, useful 
in their origin, have gradually by change of 
times become pernicious or useless. The Jus^ 
tices in Eyre were superseded by the more 
effectual office of Justices of Assize. The Star 
Chamber, a court next in rank to Parliament 
itself, eminently useful in its origin, and rt- 
gular in its proceedings, was for the gradual 
abuse of its power at last abolished by Stat. 
16 Car. l. c. 10. The Court of the President 
and Council of the North was put an end to by 
the same Statute. The Court of Wards and 
Liveries was abolished by Stat. 19 Car. II. c. 
84. The Court of the President and Council 
i^fFales and the Marches, restrained by Stat. 
16 Car. I. c. 10, was abolished byifF.& M. 
Sess. I. c. 27 : and the Counties Palatine of 
Hgxbam and Pembroke were,extinguisbed^y. 
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Stat. 27 Hen. VIIL c. 26, § 14. and 17 Elix. 
c. 13. 

The consequences of such a measure to the 
public interests of the kingdom^ remain lastly 
to be considered. And although it might re- 
quire an increase in the number of English 
Judges to discharge the increase of Circuit 
duty, instead of those Judges whom it would 
supersede ; yet this very consequence might be 
economically beneficial, as far as that const'- • 
deration ought to xveigh ; and it -might also 
be rendered of the highest importance, and of 
the greatest advantage, to the general admi-- 
nistration of justice. Nor can any valid ob^ 
jection arise from the mere change in the 
number of Judges ; as that has been ex^ 
tremely variable at different periods of time. 
Edward the Second increased the Judges of 
the Common Pleas, from three to six, and af-^ 
terwards to seven : Edward the Third raised 
their number to nine : Richard the Second 
preferred five : and Henry the Sixth changed 
the number four times in the course of bis 
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reign : Edward the Fourth diminished their 
number (a) /o four : James the First added 
a fifth Judge to the Common Pie as ^ and a 
fifth to the Kings Bench ; (b) that the Cir- 
cuits might always he fully supplied with 
Judges of the superior Courts : the number 
afterxvards decreased ; but Charles the Se-- 
cond, towards the end of bis reign, added a 
fifth Judge to the Common Pleas , {c) to 
compensate for the absence of one of the four 
who still retained his office. 

Economically y there would be an advantage 
to the publiCy if two additional English judges 
were appointed in lieu of the present esta^ 
blishment of eight inferior Judges for Wales : 
and even if three English Judges were 
thought more eligible y ihe increase of expence 
would be very inconsiderable. 

But the most important advantage of such 

(a) Bugdale Origines Juridiciales» c. 1 8. 

(b) Lord Coke's Pre/. 4. Rep. 
.(c) Sir r. Raym Rep.fo. 475 
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.a measures if it should be deemed proper^ 
would be derived from the additional sennces 
of this increased number of Judges ^ especially 
if Three were appointed : inasmuch as two of 
their number might suffice for the single Ctr^ 
cuit within which all fFales might be conve-^ 
niently comprehended ; and the third might 
give to the business of the Northern Counties of 
England, upon each Spring Circuity that ad^ 
ditional aid which their growing importance 
requires, and of which they are now deprived 
by the necessary attendance of theChief Justices 
and the Chief Baron upon Private Bills in the 
House of Lords : and all the three additional 
Judges might usefully assist upon the rota at 
the highest criminal court of Ordinary Juris^ 
diction f the Old Bailey } and might also render 
most emimnt service to the public, by accele-- 
rating the progress of causes in the highest 
court of Equity, and sitting constantly there, 
under the same sort of commission as now au^ 
thorizes certain of the Judges to sit there oc^ 
casionally, in the absence of the Lprd High 
. Chancellor: for his time is and must be neees-- 
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surily and continually employed, in attending 
upon bis Majesty's affairs in Council and 
Parliament ; and in dispensing the royal fa^ 
vour for the public service y by selecting fit per^ 
tons, to supply vacant benefices in the Cburcb, 
and to fill all tbe^seats of Justice in the sup- 
per ior courts, as well as in those numerous and 
important tribunals, where the Commission of 
the Peace is executed by Magistrates, whose 
appointment is wholly intrusted to his vigi^ 
lance^ and whose removal depends singly upon 
bis pleasure. 

Modem times having gradually involved 
the interests of almost every individual in the 
nation within the Equitable Jurisdiction of 
Chancery, the magnitude of its labours seems 
to require this additional aid for their dis^ 
patch : And the Custody of the Great Seal 
embracing so large a circle of other duties, 
this First Magistrate and Great Officer of the 
Crown might be expected gradually to witbr 
draw his presence from the actual administra^ 
Hon of ordinary justice; appearing there only 

C 
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iffben called upon, to represent the King in bis 
Visitatorial authority over eleemosynary c^r^ 
porations of royal foundation j or to contrail 
Charitable institutions, or to exercise tbeKing^s 
prerogative in matters of Lunacy, or bis sum^ 
inary jurisdiction as general Guardian of all 
Infants, or to pronounce upon the contested le^ 
gdity of Patents submitted to the sanction of 
the Great Seal, or to sit in judgment upon the 
great questions of Commerce which arise out 
of the Laws of Bankruptcy ; a$id interposing 
his equitable authority only in the decision of 
Appeals and Rebearings;from whence this fur- 
ther advantage must follow, that after causes 
had undergone by this means such repeated and 
solemn consideration in the Court of Chancery, 
it would become less frequently necessary to 
encounter the expence delay and incotfveni^ 
€nce of resorting to the Appellate Jurisdic^ 
iion of the House of Lords. 

The Lord High Treasur£r, and the Cban^ 
fdlor (f the Rxcbequer have, from obUga^ 
tions similar in their nature^ long since whi^ 
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drawn themselves from the Equity Court of 
the Exchequers (a) in which (hey neverthe^ 

(a) The Lord High TreusHrer, and the Cbancelli^ i^fb^ 
Exchequer, sometimes together, and sometimes singly, api* 
fiear to have sat in judgment with the Lord Chief Baron ani 
other Barons, upon private suits in equity, constantly in the 
reigns of James the First, and Charles the First: after the 
^^t^ration, it -mas less frequent, hut not unusual-, Anthony 
Lord Ashley, Chancellor and Under Treasurer, sat injudg" 
mentiBitb the rest of the Court, 19 Car. II . Sir John 
Ernie, holding the same ojice, sat there, 29 Car. IL John 
Smitbt Esq. as Chancellor and Under Treasurer, sat injudg- 
ment with the rest if the Court upon a rebearmg in wbiA 
the Barons had been equally divided in opinion, Packington 
V. Wych Trin. T. 8 Anne, 17 10. Sir William Wyndbamsat 
also as Chancellor upon a similar occasion. Bishop of Bath 
and Wells v.Ifyke, HiU 11 Anv^e, 1713* And Sir Robert 
V^alpoU, sat as Chancellor upon the second argument cf iif 
Plea, Trollop V. Trollop, 21 June, 1732; and afterwards 
on a rehearing, Nash v. E. India Co. 27 Ofit. 1735. ^^^ 
Barons in HiL T. 1 775 , ordered an application to LordHTorth^ 
then Chancellor of the Exchequer, requesting him to assist 
in bearing the cause of Lee v. Lord Vernon ; but the suit was 
afterwards, upon the resignation ofB^ron Perrot, carried to 
the House of Lords, instead of relnariMg it. At this very time, 
the Chancellor of the Ej^chequei^ exercises not unfrequently 
the same judicial authority as bis predecessors, in granting^ 
process by extents. 
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less retain the pre-eminence of honour, and 
occasionally exercise their right to sit in 
judgment, whenever their presence upon the 
rehearing of any cause is wanting to turn the 
divided opinions of the Barons, and give to 
suitors the benefit ofu solemn decision. Such 
an example therefore, resting upon suchfoun^ 
dations, might well warrant an arrangement 
which in itself appears to be so desirable. 

But he these matters hereafter as they 
may: To those who inhabit the Principality 
of Wales, and who have to seek for justice in 
the Courts of Great Sessions, it cannot be an 
unacceptable service, to lay before them at 
present a fuller view than has yet appeared 
of that Jurisdiction to which they are all 
continually amenable. 
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PRACTICE, &c. 



I. 

STYLE OF THE COURT, AND ITS 
FORMS, &:c. 



§ 1. Style of the Court. 

§ 2. Holding oftb^ Courts. 

§ 3. Rules and Orders of the Court. 

5 4. Protbonotary's Office. 

§ 5. Record Office. 

§ 6. Sberiff^s Books and Process. 

§ 7. JFines and Recoveries. 



§1. 

Style of the CourL 

^ Be it remembered^ that at the Great Sessions In pleas of 
and Gaol-delivery of our Lord the King at Pool^ 
in and for the county of Montgomery^ on Satur-* 
day the eighth day gf August^ in the 35th year 
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of the reign of our sovereign Lord George III. 
King of Great Britain, &c. and in the year of our 
Lord 1795, before the Honourable Edward Bear- 
croft Chief Justice, and the Honourable Francis 
Burton, the other justice for our said Lord the 
King, of the Great Sessions of the county of 
Montgomery aforesaid, assigned to deliver the gaol 
of the said county of the prisoners therein being, 
and also Justices of our said Lord the King, as- 
signed to keep the peace of our said Lord the 
King, in the county aforesaid, and also to hear 
and determine divers felonies, trespasses, and 
other misdemeanors committed or done in the 
said county.** 

1 Civil "Pleas at Pool, in the county of Mdntgo- 

Suits, mery, before the Honourable Edward Bearcroft 

Chief Justice, and the Honourable Francis Bur- 
ton, the other Justice of our Lord the King of 
his Great Session of the county aforesaid, holden 
at Pool, in the said coiinty, on Saturday the 8th 
day of August, in the 35th year of the reign of bur 
Sovereign Lord George the Third, by the Grace 
of God, of Great Britain, France, and Ireland, 
King, Defender of the Faith, and so forth-^ 



AND ITS FORMS, &C. 

■ Holding of the Courts. 

Ordered, That when the evening court is Evening 
holden together with the morning's court, it shall 
be supposed for all purposes of pleading, &c. to 
be holden at seven o'clock in the evening ; and 
to continue open till nine o'clock ; with liberty 
for any party to make special application within 
that time to the Judges at their lodgings, upon 
giving notice to the opposite party. Pool^ Au-* 
gust, 1786. Mold, March 28/6, 1788. 



Rules and Orders. 



Ordered, ThatRules severally bearing date in For what 
• Montgomeryshire, Denbighshire, or Flintshire, be and^tTwhat 

nevertheless observed as Rules for all the three counties,thejr 

extend; 
counties; unless confined, expressly or by local 

reasons, to the counties in which they are made. 
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fTrexbam, April 6, J 789. Pool, March 2gih, 
1791. S. P. 

Ordered, That all Rules made for the county 
of Chester be observed as Rules for the other three 
counties upon this circuit ; unless they are con- 
fined, expressly or by local reasons, to the county 
of Chester. Davies, Esq. v. the bail of Williams, 
iej. insci.fa. Pool, Aug. ^otb, 1791. 

Note, That where any thing to be done is go- 
verned by the day of the Week, according to the 
following rules, it supposes the Great Sessions to 
begin on a Monday. 



AND ITS FORMS^ &C« y 

§ A. 
Prothonotarys Office. 

OiiDEHED, That the Prothonotary's Office be Prothono* 
€)pcn by eight o'cldck in the morning, and not *"y*^^*^^ 
after ten o'clock at night, during the Great 
Sessions. Mold^ March ^Ztb^ 1788. 



§5. 

JRecord Office. 

Whereas, upon representation of the Grand Records !«• 
Jury for the county of Denbigh, it appears^ secured, 
tha he records of die said county are kept at 
Wrexham in a very insecure state ; it is therefore 
Ordered, That the said records be removed forth* 
widi to Ruthin, and lodged in the Record Office 
there erected. Rutbin, March ^oth, i'jg%. 



stVle of the court. 



SfacriuS 
to deliver 
county 
books to 
their sue* 
cessors. 

Fined for 
not execu- 
ting process. 



f6. 
Sheriffs Books ^ and Process. 

Ordered, That the books belonging to the 
county court be always delivered to the succeed- 
ing sheriff. Mold. 2 JF. III. 

Ordered, That Robert Lloyd of Mould nuper 
vie' com' be fined jC*^^^> ^^^ ^^^ executing the 
King's process. Flinty Mar. 2 Jac. II. 



To pay costs Ordered, That when issues are^etumed against 

or issues dis- ^^ High Sheriff on a distringas, or he is fined 

charged. f^j. ^^^ returning any writ or process, the issues 

and fine be not discharged till the costs of the 

motion, distringas, and rule be first satisfied. 

Flint and Chester, 1 April, 8 Ann. 



aUd Its iroRMS^ Scd 

§1. 

Fines and Recoveries. 



That, in all writs of covenant and praecipes Attofnies to 
for levying of fines and suffering recoveries, one in them. 
of the attornies of this court must be retained or 
concerned in the same ; or else none to be re- 
ceived. Mold, March, 2 W. M. 



Ordered, That no recovery be arraigned with- Attorney's 

, , 1 • r name to the 

out an attorney's name be to the writ of entry. ^^^^ 

Mold, March. ^ fF. M* 



Ordered, That no person for the future shall Commis- 
be a commissioner for taking the caption of a fine taking them 
or warrant of attorney for suffering a common re- ^^^ age*^^**^* 
covery, unless he be of ^ the age of twenty-one 
years at least. Chester, 9th April. 4 G. II. 



Edward Baxter Comp. v, Thomas Evans & al. Proclaiming 
deforciants in covenant to levy a fine, acknow- 
ledged before Sir Job Charlton by virtue of a 
writ of covenant. Sess. 4 Ja. II. Ordered 
by the coUrt^ that the fine be received, and 

D 
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prodamations made this session. Mold^ ApriL 
2fF.M. 

Whereas, it hath been hitherto usual, in the 
levying of fines and suffering of common recover 
ries in this court, when the acknowledgment of 
such fines, and of the warrants of attorney taken 
from the tenants or vouchees in such recoveries, 
were taken and acknowledged before commission* 
ers by virtue of any writ of dedimus potestatem 
to them directed, for one of such commissioners 
to appear personally before one of the Justices of 
this court, and be examined upon oath touching 
the due acknowledgment and caption thereof: 
which practice hath been generally attended with 
great expence to the parties,' and other important 
inconveniences : — For remedy thereof, 

Acknow- It is Ordered by this court. That from and^^ 

fin^ndwar- '^ i^^t day oftbis present session, instead of the 
ney^from'thc ^^^ ^^^^ vivdvocB by a commissioner, of tbeihi& 

tenants or acknowledgment of such fines, or warrants of 

vouchees in 

Recoveries attorney respectively, an affidavit orjfffidaaits^in 

certified by writing, on parchment, shall be made and aiu. 

^ ^*^' nexed to the praecipe and concord of every such 
fine and warrant of attorney ; in wbi^b ajfidavit' 
or affidavits the person or person^; nwking^ the 
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same shall set forth the trae name, and place oC 
abode, and addition of him or themselves, and 
also of every commissioner who acted in the taking 
such acknowledgment or acknowledgments : And 
11} such affidavit or affidavits the person or per- 
SQns making the ssmG shall also swear, that he or 
they knew the party or. parties acknowledging 
such fine or fines, or war^-ant or warrants of zx-- 
toroey ; that the purport and effect thereof was 
fuUy explained to him, her, or them, by one of 
such Commissioners; thfit the same was or were 
duly signed and acknowledged upon the day and 
yeaiv or several days and years, mentioned in the 
caption, or several captions thereof; that the 
party or parties acknowledging and also the com- 
missioners taking tU^ same were all of full age 
and competent understanding; that the Femes 
Covert (if any) were solely and separately exami- 
ned apart from their husbands, and freely and 
voluntarily consented to and ackupwledged. the 
same ; and that the conusor or conusors of suph 
fine orfii^s respectively, and every of them, knew 
the: same to be a fine or fines, to pass his, her, or 
their estate or estates ; and that the tenant or te- 
nants^ and vouchee ox vouchees, of such recp- 
yery Qr reiCOveries,, in the caption or captions of 
D a 
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sudh warrant or warrants of attorney mentioned, 
knew that the same warrant or warrants of attor-* 
ney was or were intended for suffering a com* 
mon recovery to pass his, her^ op their estate or 
estates ; and also that the razure or razures, inters 
lineation or interlineations (if any) in the body or 
caption of such fine or fines, warrant or warrants 
of attorney, was or were made before the parties 
or any of them signed such fine or fines^ warrant 
or warrants of attorney, and before the commis- 
sioners signed the said caption or captions : Which 
affidavit or affidavits, together with such fine or 
fines, and warrant or warrants of attorney, there- 
unto anhexed, shall be transmitted to one of the 
Justices of this court for his allocatur thereon, and 
filed, so annexed, in the proper office* 

The affidavit And it is further Ordered, That every such 
by an attor- siffidavit as aforesaid shall be made by some at- 
^^* tomey or attornies of this court, or of some or 

one of the courts at Westminster, of the Great 
Sessions in Wales, or of the Counties Palatine of 
Lancaster or Durham, and sworn before a per* 
son duly authorized to take affidavits in this court 
(except where the person or persons, at the time 
of their acknowledging such fine or finesj warrast 
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or warrants of attorney, be within five miles of the 
castle of Chester during the time of holding the 
session for the said county of Chester, or in Scot- 
land, or in Ireland, or in some other parts be- 
yond the seas} — And in case the parties be within 
five miles of the castle of Chester, during the time 
of holding the Session for the said county, such 
affidavit shall be sworn before one of the Justices 
of this court; but if in Scotland, such affidavit 
$hall be made by one of the clerks to the sygnet, 
and sworn before some person authorized to take 
affidavits in this court, or before one of the Judges, 
or other person duly authorized to take affidavits 
or depositions in the Court of Session or Court of 
Exchequer in that part of the united kingdom ; 
and if in Ireland, or elsewhere beyond the seas, 
then the affidavit or affidavits shall be made by 
one of the copimissioners, who hath takea such 
acknowledgment or acknowledgments, or a clerk 
to the sygnet, or an attorney of some court of re- 
cord in the county where such acknowledgment 
shall be taken, and sworn either before some per- 
son duly authorized to take affidavits in this court, 
or before some judge, mayor, or other chief magis- 
trate, in or near to the place where such acknow- 
ledgment shall be taken, having authority to 
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administer an oath^ and in the presence of a public 
notary,- which notary shall also certify in writing 
under his hand and sea], as well the due adminis- 
tering of the said oath, as also the name, sigha-r 
ture, and office of the magisti^te administering the 
same. 



Copy of this And it is further Ordered, That a printed copy 
ruletobcan- ^ / ^' 

nexedtoeach of this rule be annexed to every dedimus potesta-- 

tem at the time of issuing the same, for the infor- 
mation of all persons concerned ; for which the suiq 
of four pence each, and no more, shall be taken, 
Chester^ April 16, 1789: extende4 to tb(f other 
ibrec counties, April 2, 179Q. 



The Form of an Affidavit of the due Caption of a 
Fine when made by a Commissioner. 

In the court of Session at Chester, 

Affidavit of A. B. of — i — -, in the county of- — ^ 

due caption . ^ , . -. , . 

ot a fine, by , gentleman, one of the attornies of his 

sioncr!°**^' Majesty's court of ' — — , and one of the 
commissioners named in the writ of dedimus po« 
testatum hereunto annexed, for taking the acknow- 
ledgment of the fine hereunto also anne^xedj 
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maketh oath and saitb^ That he knows C^ D. and 
E. his wifcj and F. G. and H* his wife, the conu- 
sors named in the said fine, that the purport and 
effect of such fine was, at the time of the acknow- 
ledgment thereof, fully explained toeach of them by 
this deponent (or by J. K. of ' in 

the county of , one other of 

the commissioners in the said writ named, as the 
case may be) that the same was duly signed and 
acknowledged by the said C. D. and E. his wife, 
and F. G. and H. his wife, in the presence of this 
deponent, and of the said J. K. on the day and year 
(or several days and years) mentioned in the cap- 
tion (or several captions) thereof; that the said C. 
D. ai^d E. his wife, and F.G.and H. his wife, and 
also this deponent, and the said J. K. were at the 
time of taking and acknowledging the said fine, all 
of full age and competent understanding : That the 
said E. and H. were respectively, solely, and sepa- 
rately examined apart from their said husbands, 
and freely and voluntarily consented to, and ac- 
knowledged the said fine, and that the said C. D. 
and E. his wife, and F. G. and H. his wife, knew 
the same to be a fine to pass his, her, or their es- 
tate or estates. And this deponent further «aith, 
that the razure or razures, interlineation or inter* 



y A. B. 
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lineations (specifying them if any), appearing to 
be made in the body of the said fine, was (or 
were) made before any of the said conusors signed 
the same, and that the razure or razures, interlinea- 
tion or interlineations (specifying them also if any), 
appearing to be made in the caption (ax several cap- 
tions) thereof, was (or were) made before the said 
commissioners signed the said caption (or captions). 
Sworn at 
^in the county of 
the day of 

in the year of our Lord, 

Before me, L, M. i commissioner appointed 
for taking affidavits in the said Court of Ses- 
sion at Chester, (or otherwise as the case may 
be, if sworn out of England before a person 
pot a comipissioner of that court). 



Or tbus^ if the Affidavit be made by a Ferson who 
is not a Commissioner^ 

In the court of Session at Che^er, 

By a person a. B. of ^— . — ^, in the county of 

not a com- ' ' 

missioner. : r^. — >. ^ gendeman, one of the attor- 

pies of his Majesty's court of • •^ ' ^ ^ 



^-^1 
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maketh oath and saitb, that he knows C. D. and 
E. his wife, and F. G. and H. his wife, (the co- 
nusors named in the fine and writ of dedimus po- 
testatem hereunto annexed) that the purport and 
effect of such fine was, at the time of the acknow- 
ledgment thereof, fully explained to each of them 

by J. K. of -* , in the county of 

„ p— . ■ ^ ■ , (one of the commilsioners 

in the said writ named) that the said fine was duly 
signed and acknowledged by the said conusors on 
the day and year (or several days and years) men- 
tioned in the caption (or several captions) thereof, 
in the presence of this deponent, and tHe said J. 

K. and also of L. M. of ^ in 

the county of . ' » — , gendeman, one 

other of the commissioners in the said writ named, 
that the said C. D. and E. his wife, and F, G. and 
H. his wife, the conusors, and also the said J, K, 
^nd L. M. the commissioners who took the said 
acknowledgment (or acknowledgments) were at 
the time of taking and acknowledging thereof aU 
pf full age, &c. (as in the preceding form). 
3worn,&c. (as in the preceding form^. 
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Jbe Form of an Affidavit of tbe due Caption of the 
Warrant of Attorney of Vouchees in a Common 
Recovery^ when made by a Commissioner. 

In the couit of Session at Chester^ 

Affidavit of A. B. of ■ , in the county of 

due caption • 

of a warrant ' ^ gentleman, one of the attor- 

iJaSSmon ^^es of his Majesty's court of- , 

recovery, by ^^^ qj^^ of the commissioners named in the writ 

a cxMninis- 

sioner* of dedimus potestatem hereunto annexed for re- 
ceiving the attorney or attomies of C. D. and £. 
his wife« &c. (the vouchees named therein^ and in 
the warrant or warrants of attorney hereunto also 
annexed) maketh oath and saith^ that he knows the 
said C« D. and £• his wife^ i&c. that the purport 
and effect of such vftirrant or warrants of attorney^ 
was^ at the time of the acknowledgment thereof 
fully explained to each of them by this deponent^ 

or by J. K. of -t -u.n . — --^, in^the county 

of ■ . . I i ^ one other of the commis- 

sioners in the said writ named^ as the case nfiay be; 
that the same warrant (or warrants) of attomeyj^ 
was (or were) duly signed and acknowledged by 
the said C. D. and £• his wife» &c. in the pre^ 
sence of this deponent^ and of the said J. K. on thq 
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day and year (or several days and years) men- 
tioned in the caption (or several captions) there* 
of« that the said C* D. and £• his wife, &c. and 
also this deponent^ and the said J. K. were at the 
time of taking and acknowledging the said war- * 

rant (or warrants) of attorney, all of full age and 
competent understanding,. That the said E. was 
solely and separately examined '^part from her 
said husband, and freely and voluntarily consented 
to and acknowledged the warrant (or warrants) of 
attorney aforesaid : (hat the said C. D. and £• his 
wife. Sec. knew that the said warrant (or warrants) 
of attorney was (or were) intended for the suf- 
fering of a common recovery to pass his, her, 
or their estate or estates, And this deponent 
further saith, that the razure or razures, interli^ 
neation or interlineations, (specifying them if any) 
appearing to be made in the said warrant (or war^ 
rants) of attorney, was (or were) made before any 
of the said vouchees signed the ^ame | and that the 
razure or razures^ interlineation or interlineations, 
(specifying them also if any) appearing to be made 
in the caption (or several captions) thereof, was 
(or were) made before the said commissioheri 
(signed such caption (or captions). A. B« 

3worn, See. (as in the first preceding form). 
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Or tbui, if tbe Affidavit be made by a person wBm 
is not a Commissioner. 

• In the court of Session at Chester^ 
By a person A, B. of > in the county of 

Sione^" » gentleman, one of the attor- 



nies of his Majesty's court o( ^ 

maketh oath, and saith, that he knows C. D. and 
£• his wife. Sec. the vouchees named in the writ 
of dedimus potestatem, and warrant (or warrants) 
of attorney hereunto annexed, that the purport and 
effect of such warrant (or warrants) of attorney 
was, at the time of the acknowledgment thereof, 
fully explained to each of them by J. K. of- 



, in the county of ■ — — -, (one 

of the commissioners in the said writ named) that 
the same warrant (or warrants) of attorney was 
(or were) duly signed and acknowledged by the 
said vouchees on the day and year (or several days 
and years) mentioned in the caption (or several 
captions) thereof, in the presence of this deponent 
and the said j. K. and also of L. M. of ■ 



, in the county of ■ " , gen- 

tleman, one other of the commissioners in the said 
vrit named ; that the said C. D. and E, his wifc;,&c^ 
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the vouchees^ and also the said J. K. and L. M. 
the commissioners who took the said acknow- 
ledgment (or acknowledgments) were, at the time 
of taking and acknowledging thereof, all of full 
age, &c. (as in the preceding form). 

Sworn, &c. (as in the first preceding form). 



M FLBAS OP TB£ CXOWK. 



II. 

PLEAS OF THE CROWN. 



j 1. Examination and Recognizances. 

^ 2. Presentment 

§ 3. Habeas Corpus. 

$ 4. Respiting Fines and Process. 

$ ^.Execution. / 



Examinations and Recognizances. 

Justices Oroerbd^ That all Justices of the Peace dp 

niust^retum henceforth return into court the examinations and 

examinations recognizances by them respectively taken, upon 

cancesonist the first day of the sessions, and that prosecutors 

day of scs- , . 111 i 

aion. and witnesses bound over do appear the next 

morning ; otherwise their recognizances to be for- 
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felted) and that the Justices do make the default'^ . 
ers to forfeit ^5. a-piece» Chester^ 29^6 Mar^b. 
2 J a. IL 



Pre^entmmL 



Order £D« That no person upon his appear- Present 
,,,_.. ^ 1,11 meats must 

ance by the King's attorney's warrant shall be be drawn 

compelled to traverse or submit to a preseocbcnt^ indirtmcntt 

without it be drawn into an indictment first* but ^®^? ^^* 

versed or 
shall be admitted first to have a copy of the pre- submitted 



to. 



«entment. Chester, 2gtb Sept a ff^. & M^ 

§3. 

Habeas Corpus. 



Habeas Corpus was granted upon affidavit To bring up 
to bring up a child four months old, which had i^^n from Its 
been taken from its mother by the putative father ; ^^^Lj^ 
and the child - was brought into courts and deli«- father. 
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vered by order of the court to the mother. R. v* 
Edwards, Sept. 2d, 1791. Pool.Sess. 

To bring up The like writ, against Cath. Williams the grand- 
ken by its mother, ^n order to deliver a child to its mo- 
St^froni ^hcr ; but upon production of the child, and hear- 
its mother* Jng counsel, the child was ordered to remain with 
the grandmother, with liberty to the mother to 
see it at all seasonable times. Mold, April jtb, 
1792. 

Habeas Cor- On motion of Attorney General, habeas corpus 
up prisoner was ordered lo issufe, directed to the keeper of 
charee'uDoa ^^^ House of Correction at Ruthen ; whereby he 

commit- y^^s commanded to bring up the body of Ellis 
ment* 

Martin, committed by warrant upon conviction 

before a Justice of the Peace : The next day, the 

prisoner was brought up, and the keeper returned 

the warrant as the cause of commitment, whereby 

it appeared that the priscHier was committed in 

execution upon a conviction for cutting down two 

ash. trees, upon Stat. 6 Gee. IIL c. 48, $. 1 & 2, 

for which thp prisoner was sentenced not only to 

the punishmoat of six months imprispnment under 

this act; but also to a whtp|>ing once in each 

pionth, according to 1 Geo. I. Stat. 2. c 48, and 
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6 Gea. I. c. 16 ; aijud it did not appear, tfaat tho 
prisoner had refused tiQ pay die penalty to be inw 
flicted by 6 Geo. III. c. 48^ so as to warrant ai^y 
imprisonment whatever : The Court being there- 
fore of opinion, that no sufficient cause of coin« 
moment appeaired, Ordei:ed the prisoner to be 
discharged forthwiUa. April 7 & B, Wrexham^ 



Respiting Fines and Process. 

Maur. Edwards pro verbis seditiosis, recog- Recogni- 
nizance respited and not to be estreated, because spUgd.*^^' 
oath was made of his being sick and unable to 
travel. Denbigh, Mar. x Jac. II. 

Ordered, That no issues be estreated, but after Issues^ «&- 
the next Session wherein the issue returned, op 
p^ty fiaed cur amerced, JDtnbigb, 4 Jac. ih 

QK^ed That na process or fine be stayed oi^oathandcer* 
respited, upon any indictment or presentment for ^^^ ^f ^^ 
not repairing highways; unless, the overseers of highways 
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before pro* such highways make oath, what sum or sums of 

cess stayed 

or fine re- money have been laid out and expended, and 

^^^ after what manner, for and towards the repair of 

such highways ; and that the same have been well 
and sufficiently repaired and amended : and also 
that such highways be viewed by two of his Ma- 
jesty's Justices of the Peace, who shall upon view 
of such highways see that they are well and suffi- 
ciently repaired, and certify accordingly at the 
next assizes to be held for the said county, to- 
gether with an account of the manner and order 
of such repairs. Chester, 2gtb Sept. 7 Geo. /• 



§5. 

Execution. 

Execution Ordered, That the execution of Thomas 

* Rudge be upon Monday the 4th day of October 

next; and that the execution of Maurice Jones 

be upon Monday the 18th of October next, per 

Lord C. J. Charlton. Denbigh, 2d Oct. 1686. 
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Further Ordered, That the execution of Tho- Execution 
mas Rudge be respited till Monday nth October "'^^^ ' 
next, upon which day execution is to be done ; 
and that the former Rule about Maurice Jones 
do stand. Denbigh, 1686. 



£2 



^8 PROCEKDINCS IN CIVIL ACTIONS. 

HI. 

PROCEEDrNGS IN CIVIL ACTIONS. 

§ 1. Appearance Process. 

§ 2. Pleadings. 

§ 3. Trial. 

§ 4* Judgment 

§ 5. Error. 

§ €. Execution, 



Appearance Process. 

Writs to be Ordered, That no Writs be received into the 
Sheriff. office, unless returned by the sheriff. Denbigh, 
Sept. iPT.&M. 

Suits removed from Inferior Courts. 

Prohibition Ord£R£d, That there shall not be made a * 

when to be motion for a Igfohibition after the four first days 
iQOvect tor, 

of the Session ; and that a suggestion may be filed 

after motion. Denbigh^ Sept. 8 Ann. 
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Ordered, That if the Certiorari be not returned. Certiorari to 
the plaintiff below (viz. in Pool Court) may go orclsenuu/ 
on without a procedendo; a Certiorari being no 
supersedeas. Pod. 4 W. & M. Lloyd v. IVard. 



Ordered, That all writs of Certiorari returnable Certiorari 

in this court, together with the record thereupon, si^^nd 

be filed on or before the second court on the se- ^K^ ^^ ^ 

tned, 

cond day of the Session wherein such Certiorari 
is returnable ; and that the defendant in such re- 
cord do try the same that Session. Chester^ 22d 
April. 3 Geo. I. 



Ordered, That in all cases wherein a writ of Procedendo 
error, certiorari, recorded, pone, or false judg- ncrecipiatur 
ment, shall have been sued out, and not returned 
and filed before the rising of the second court of 
the session or assizes at which the same is return- 
able ; a writ of Procedendo may be awarded, or 
Ne Recipiatur entered. Chester April. 23 GeOr 
III. 



Ordered, That after plaintiff has removed his ^n replevin 

how to pro- 
plaint in Replevin, he do next call upon defen- ceed. 

dant by rules to appear ; and that if he sign judg- 
ment for want of a plea, without calling to appear. 



'*. 
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the same be set aside for irregularity. Salisbury 
V. Jones. Mold, Aug. 25/6, 1792. N. B. The 
Prothonotary certified this to be the practice^ as 
he found by former precedents. 



Certiorari N. B. After judgment by default in the Great 

eery not re-' Sessions, defendant moved that a Certiorari, issued 
^id^ menrby ^"^ °*^*^ ^^8^ Court of Chancery for removing the 

default in proceedings in this cause, miffht be filed; and a re- 
Great Scs- ^ ^ '6 
sions. turn made thereon to the Court of Chancery, ac- 
cording to the exigency of the writ : But, upon 
the officer's certificate that the practice was con- 
trary, and on account of the ill use that might be 
made of such proceeding, The Court refused 
the motion. Owen v. Oswer. Pool, Aug. i^^tb 
and i^tb, 1792. 



Original Suit^, bow commenced. 

Suits may be commenced upon the Old Rule j 
or (in certain actions) on the New Rule ; or by 
Clausum Fregit ; and also by Vacation Process, 
under Sut. 13 Geo. III. 
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On the Old Rule. 

Upon the old rule ; no previous notice need be Old Rule, 
given to defendant; and plaintiff may obtain 
judgment against defendant for want of appear«- 
ance, after calling him to appear; at three courts^ 
if defendant do not then appear, and at 28 days 
(being the ordinary day) after the end of the 
Sessions, he may take out execution; filing his 
declaration, and certifying his debt upon oath : 
unless defendant within the 28 days pay ^s.6d. 
being the costs of his contempt, and enter an ap- 
pearance ; in which case plaintiff must file his de- 
claration before the sitting of the first court of 
the next Great Sessions : 

Or if defendant do appear at or before the 
third court, when called in open court, the plain- 
tiff may obtain judgment against him by default 
or confession : 

Or plaintiff may force defendant to trial at the 
same Great Sessions ; Thus, upon appearance en- 
tered at the third court, plaintiff may file his de- 
claration ; and then call defendant to plead, which 
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defendant must do in two courts more, i. e. at or 
before the rising of the fifth court ; then plaintiff* 
must add the similiter; and before the office shuts 
that evening enter his cause with the marshal ; the 
venire is then called at the sixth court, and the 
habeas corpus at the seventh ; and the trial may 
be at the eighth or ninth court. Tbdnias Gre^ 
gory Hancoxv. Overseers of Mold, cor. Morton^ 
C. J. 1779. 

Upon the possibility of this practice : Plaintiff 
having called defendant to Appear at the third court, 
who appeared accordingly; and plaintiff having 
then filed his declaration, defendant then moving 
for time to plead till the ordinary day; The 
Court refused the motion; because plaintiff had 
a right to force defendant to trial at the then Great 
Sessions. Pool, Aug. 10, 1790. 

On the New Rule. 

New Rule. For preventing of delays in all personal actions 
SvenUfore hereafter to be commenced in this Court, It Is Or- 

commencing dered. That the defendant or defendants in such 

any personal 

action* actions being served fifteen days before any Great 

Session (which service to be exclusive of the day 
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of service^ and the first day of that session) with 
notice in writing under the hand of the plaintiflp*j 
attorney, expressing the cause of the action^ and 
the sum demanded ; upon affidavit made of such 
notice and service, and filing a declaration before 
the sitting of the forenoon court on the second day 
of the same Great Sessions, the plaintifForplaintifF* 
shall be at liberty to proceed to trial or judgment 
therdn at the said Great Sessions: and in case 
the defendant or defendants do appear to any sueh 
actions brought as aforesaid, and shall neglect to 
plead to the said action at the next court, a rule 
being given for that purpose, the plaintiff shall at 
the prayer of his attorney have judgment by nihil 
dicit. Mold, Mar. 8 Ann. 

Ordered, That the affidavit of such notice FUing affi- 
and service upon the New Rule and such deck- declara^a. 
ration may be filed, not only before, but even 
during the sitting of the forenoon court of the se* 
cond day of the Great Sessions. P0OI, Mar. 25 
G. III. 



Ordered that defendant having been served on Pleading to 
, ^, „ _ , , - , , _ ^ , declaration 

the New Rule do plead on the second day of the on the New 

Great Sessions. Per Noel, C.J. Pool^Marcb 1 755. ^"'^- 



34 FK0C2ED1NGS IN CIVIL ACTIONS. 

Scnriccof no- Ordered, That the service of notice, upon the 
tice on New / . 

Rule. New Rule, be the same as in the service in eject- 

ment. Mold^ Sep. 9 Ann. 



Notices how Ordered, That all affidavits of the service of 
tobescnred. ... j i r i. • r 

notice m ejectment^ and also ot the service ot no- 

tice in personal actions according to the New Rule 
and in all other cases whatsoever, where the per- 
son making the affidavit is to swear to the delivery 
of a true copy of any rule or notice in writing, the 
affidavit shall be made by persons capable of read* 
ing such rules and notice, and of subscribing their 

-Barnes to such affidavits : and that no affidavit for 

the future made or sworn by any other person, 
or in any other name than as aforesaid, shall 
be admitted in any of the said cases : And this 
rule is to be in force in tht counties of Denbigh,, 
Flint, and Montgomery. 5 G. IL 



Service of Affidavits of the service of mesne process sworn 
Ee^orn be- before an attorney at law, being a deputy appointed 
fore the pro- j^y ^^ Prothonotary for taking affidavits of debt 
special dc- and service of process, are well sworn ; and an ap- 
pearance having been entered for defendant ac- 
cording to the statute, and aa interlocutory 
judgment thereupon obtained i It was Ordered, 
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That the judgment should stand. Chester, % 
Apr. 3 1 Geo. II. Hesketb v. Clarke. 

Resolved, That the notice upon the New Rule when no- 

^ i_ . r *u •* -. tice not rc- 

is not the commencement of the suit, so as to ex- garded as 

elude the proof of subsequent tender. Ruthin, '^^ begin- 

Oct. 1793. Penson v. Churchwardens of fFrex- suit. 

ham. 



By Clausum Fregit. 

Ordered, That the attornies of this court may aatinnsi 
proceed in all personal actions by filing an origi- ,j^^ original 
nal writ or queritur in Clausum Fregit, so as to war- "^^ '^ ^ 
rant the capias thereupon ; and shall be at liberty^ 
at the Session on which the said capias is return- 
able, to sue out a New Original or queritur, accor* 
ding to the nature of the case, and proceed td 
trial according to the New Rule. Mold, March, 
8 Ann. 



Ordered, That the attornies here may proceed Th^ like in 
in all actions of debt, trespass, or case by filing 
an original writ in Clausum Fregit, tested 15 daya 
before the assizes wherein the capias issues, so as 



36 PROCEEDINGS IN CIVIL ACTIONS, 

to warrant the capias thereupon, as is usual in 
Lancashire ; and be at liberty afterwards to sue 
out a new original, according to the nature of their 
case. Chester i9tb Apr. 10 W. III. 

Process in jn trespass on the case, for breach of special 

trespass and 

incase. contract, defendant not appearing after being 

twice called at the former Great Sessions, The 
Court ordered a distringas to issue returnable 
the next day. Holland v. Hughes & an. Mold. 
Apr. 1789. N. B* This proceeding by distrin- 
gas in such actions is directed by Pract. Wall. p. 
4 and 15. 

In Cheshire. Whereas, inconveniences have arisen by reason 
of Original Writs issuing put of the Court of Ex- 
chequer at Chester, returnable here; which ac- 
cording :to the rules and practice of this court, are 
tested 15 days before the assizes next preceding 
the suing out thereof, and of writs of mesne pro- 
cess issuing out of this court, which according to 
the rules and practice thereof are tested the last 
day of the asMzes next preceding the issuing 
of such writ« ; and also writs of latitat and at- 
tachment of privilege issuing out of this courts 
which according to the rules and practice there* 
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of are tested the last day cflP the assizes next pre- 
ceding the issuing of the same ; In consequence 
whereof, it frequently appears upon trials that the 
causes of action vhereia sueb suits are com- 
menced have arisen subsequent to the teste of such 
original writs^ though previous to the suing out 
the fMTOcess thereon ; For remedy thereof; 

It Is Ordered, That every writ of capias ad Mesne pro- 
respondendum, latitat, attachment of privilege, indorsed 
and other mesne process issuing out of this court, J^te of ^ 
shall be indorsed by the Protbonotary with the day, "suing, 
month, and year whereon the same sbaU be 
actually sued out : And that no advantage shall he No ndran* 
allowed to be taken, by reason of any pleading taken\y 
being filed or evidence given, tbi^ Ae cause of J^^^^f 
action arose subsequent to the teste of the original action ari- 
writ whereon such meinc process was founded ^ the teste of 
so that it do not'appear upon the trial that the cause ^t!"^ 
of actioA did not sirise till after the issuing of 
the wjrit of capias ad respondi^ndum, latitat, at« 
tachment of privilege, or other mesne process 
issuing out of this court m $^A cauie. CbesUr, 
4^r. aj G^. ///, 



Suit by Ta- 
cation pro« 
cess, Stat. 
13 6. III. 
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By Vacation Process. 

Suits may be also commenced by process re- 
turnable in vacation^ Stat. 13 Geo. III. c. 51. 
{ 15 ; whereupon plaintifF may enter common 
appearance for defendant who neglects to appear 
in 14 days after the return. 



Ejectments. 

Notice 15 Ordered^ That notice in ejectment be given 

Sessions. ^5 ^^^y^ before the Session in which the action is 
brought. Denbigh^ Sept. 19 Car. II. 



Flintshire, 
Rule for ap- 
pearances. 
Sec. 14 days 
before Ses- 
sion. 



Whereas the former rules and proceedings in 
ejectment in the county of Flint are found by ex- 
perience greatly to hinder the speedy course of 
justice^ which in other courts is remedied by more 
summary proceedings^ For preventing therefore of 
unnecessary delays in the said court for the future; 

It Is Ordered by the Court, That a rule day 
shall be given before the Prothonotary of the said 
court of Flint, in the castle of Chester, or some 
other convenient place, on Monday fortnight next 
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before any Great Session for the said county of 
Flint ; at which time all appearances, pleas, and 
issues in ejectione firmac shall be received and 
joined, in order to be tried the next Session : 



And for want of appearance in the tenant or judgment 

tenants in possession, or want of pleading in such ^I^!^^. 

actions, judgment shall be entered by the Protbo- ^^e delara- 

, . . tion and no- 
notary against the plaintm's own ejector, if the tice being 

declaration in such actions and notice given to before rule 

the said tenant or tenants in possession be filed ^^y* 

in the said office a month before the said rule 

day: 



And it is further Ordered, That the affidavit of Affidavit of 

I • 1 • • t notice sworn 

iuch notice being given to the tenant or tenants ^^f^^^ ^^^^^ 

in possession as aforesaid shall afterwards be sworn cution,and 

- when, 

in court, before any execution shall be awarded 

on the said judgment against the plaintiff's own 
ejector; and if no such affidavit be made of such 
notice, on or before the second morning in the 
said next Session, that then such judgment 
or judgments shall not be entered as of that Ses- 
sion: 

And it is further Qrdered^ That this order be 
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published by affixing the same in the Prothono** 
tary's office^ or in any other place proper for that 
purpose. Flint, Apr. 24 Car. IL 

New rule Yqx preventing unnecessary delays in actions 

for serving *^ o / / 

declaration of ejectment. It Is Ordered by the Court, That 
31 days be* . r 1 1 • • • j 

foi« Great upon service of declaration in ejectment 21 day^ 

Sestkms. exclusive before the first day dT the Great Ses- 
sion, with notice for th^ tenant qx tenants m po&r 
^ssion to appear and plead on or before the se^ 
cond day of the same Session, so as tbe plaintiff 
may go to trial, and upon affidavit of such seir- 
vice,and motion thereupon in open court the fore^ 

noon of the aforesaid second day of the said Ses« 
Appearance ... . . 

on second sion; unless the tenant or tenants in possession 

siwisand' ^^ appear and plead according to ^uch notice^ 
judgment or judgment shall be given against the casual ejector : 
upon. but if the tenants do appear and plead as afore- 

said, the plaintiffs may proceed to trial the same 
Session : And It Is further Ordered, That public 
notice of this order he given by affixiug the same 
in the Prothongtary's office* D^bigb anji Flittt^ 



In Cheshire, The like rule ; except that service of the decla^ 
senriceonor . * , /* , r 1 

before the ration must be *^ on o» before the first day of th9 
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term next before the Session with notice, &c. first day of 

the term be- 

Cbester, 20tb Sept. 9 W.III. fore Great 

Sessions. 

Ordered, That for the future no ejectment shall On the old 

rule notice 
be moved upon the Old Rule but where the te- to be 15 days 

nant in possession^ is served with notice 15 days at sessions.^^^^ 

least before the Sessions exclusive of the day of 

service. Chester 6 Apr. 24 Geo. II. 



Ordered, That in proceeding on the new rule On the new 

in ejectment, if the plaintiff doth not proceed ^^^ g^j^g ^^ 

to trial at the sessions or assizes next after the ^"^^ ^'J^^^ 

service of his declaration and notice, the tenant assizes, else 

costs. 
or tenants in possession, or other person or per. 

sons who shall appear to be prepared to defend 
for the lands and premises in question, shall at 
the discretion of the court be intitled to costs 
against the lessor or lessors of the plaintiflF for not 
going on to trial ; unless such lessor or lessors of 
the plaintiff, or his, her^ or their attorney shall give 
notice in writing to the tenant or tenants in pos- 
session of the premises in question, either in 
person or by leaving the same at his, h^r, or their 
respective dwelling houses, eight days at least 
previous to the assizes next after such declaration 
«haU be served^ exclusive of the day of the deli-> 
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. very of such notice, and of the first day of such 
assizes^ that he or they will not proceed to the 
trial of such ejectment at that assizes. Chester, 
i^Apr. 1783. 



Service of Ordered, That notice sworp by the lessor of 
notice sworn ,-..-... 1 . «- . »> 

by lessor of the plaintiff m ejectment be insufncient. Den-^ 

^^'^^ bigb. Sept ilF.&M. 

Sendee on Ordered, That service in ejectment upon the 
tenant bad. mother of the tenant in possession be insufficient. 
Denbigh. ^IV.&M. 

Service on Ordered, That the service in ejectment on 
son bad- 

the son be insufficient ; except it appear that 

the father had notice. Denbigh, Sept. 1 W. 

JiM. 

Service by Ordered, That none shall be admitted to swear 

persons able 

to read and the service in ejectment, but such as can read the 

notice, and subscribe their names. Denbigh. 2 

JV.(SM. 

Affidavit by Ordered, That affidavit in ejectment of de- 
person pre. . , , 
sent good, ponent who was present and saw another person 

deliver a copy of the declaration and notice under- 
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written, the party who served being illiterate, be 
sufficient. Mold, March. ^ fF.& M. 

Ordered, That all affidavits of the service of Service by 
_ , . „ , persons able 

notice in ejectment, &c. and in all other cases, to read and 

&c. shall be made by persons capable of reading, ^"^^' 

&c. and subscribing, 8cc. Denb. FL Montg. 

5 Geo. IL 

In a joint affidavit, one deponent swore thsLt Joint depo- 
he delivered a true copy of the ejectment and be able to 
notice to the other deponent, and informed him "^te 
of the contents, and signed the affidavit with his 
name : the other deponent swore he served the 
said copy on the tenant in possession, and inform- 
ed him of the contents,, and signed die affidavit 
with his mark ; The Court Resolved this to be 
a bad service ; For the court will not vary from 
the rule, it being taken^ from the rules in the 
courts above, which do not admit service by an 
illiterate person, because they require the copy to 
be read to the tenant. Pool, Sp. Sess. X75K 



F a 
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Essoin. 



Essoin when Ordered. That every essoin be cast on calling 
tobecast. ,.,,/, ^ 

the writ ; or be not allowe^ 



Where it An essoin to be allowed upon the iterum sum- 

"' moneas^ second or third bill, distringas, &c, if 

there be no essoin cast before on the original, and 

that before issue ; but after issue one essoin, and 

that on the venire facias only. 



No essoin in No essoin to be allowed on a scire facias brought 
scire facias. 

on a former judgment. 



Essom to An essoin to be cast for one day only, viz. till 

put off one , 

Jay. next day. 



Appearance. 



On scire Upon evefy scire facias upon new and old 

judgment in personal actions, 1 
pear. Denb. Fl. Montgomery. 



^"^* judgment in personal actions, three rules to ap- 



Noticeof all Ordered, That notice in writing of all appear- 
ances and rules and filing of pleadings^ entered 
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and filed in the vacation in all actions commen* peaninces, 

&c. under 
ced in this court, shall be given under the hand the attor- 

of the attorney for the party entering or filing the ^^^ ^ 
same, or his agent in Chester; to the opposite party, 
or to his attorney, or to the agent for such attor- 
ney in Chester ; by personal service, or by leaving 
such notice, or a copy thereof, at the office or 
dwelling house of such party, attorney, or agent, 
within six days next after the entering or filing 
thereof: and that no judgment, nonpross, or other 
proceeding in consequence of such rule as aforesaid 
shall be had or taken by any party entering such 
rule, who shall have neglected to give such notice 
thereof as aforesaid. Chester, 14 Apr. 1783. 

Ordered, That no defendiant in custody upon Defendants 
mesne process be at liberty to enter an appear^ nouo enter 

ance either in person or by attorney, or to call fppearance 
* -^ ^' m vacation. 

upon the plaintiff to proceed, in the vacation ; but 
shall during the course of the assizes be consi- 
dered as in court, and during that time may (upon 
having given such notice as before mentioned) call 
upon the plaintiff to charge him with a declaration, 
and to file such other proceedings against him as 
such defendant might do in case special bail had 
been entered. Chester, 14 Jpr. 1783. 
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BaiL 

In certionri Ordered^ That in certiorari the plaintiffs having 
iMdmbistrL found bail in the court below, they shall not be 
^^^^ bound to give bail here, being as appears ad- 

ministrators. Mold. 2 W. & M. 



J^^^ "* Ordered, That in all actions of slander no bail 
be given. Denbigh, March, ix W. III. and 
Sept. ID Ann. Mold S. rule. 

Noattomejr, Ordered, That no attorney of this or any other 
ficcr, ice. court, nor any bailiff, sheriff's officer^ or other 
^ ■ person concerned in the execution of process, be 
permitted to be bail, or to give iany undertake 
ing for the entering of bail, or for the personal 
appearance or surrender of any defendant in any 
action or suit depending in this court. Chester, 
14 April, 1783. 

Notice of When special bail is put in to any action de- 
special bail . . . 
to be given, pending in this court, the defendant's attorney or 

agent shall, within six days after such bail is taken, 
give notice thereof in writing to the plaintiff's at- 
torney in Chester, or his agent there, of the names 
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of such bail, with their places of abode and addi- 
tions; by delivering such notice, or a certificate of 
the entry of such bail, under the hand of the Pro- 
thonotary or his deputy, to such attorney or agents 
or leaving the same at his dwelling house or o£fice 
in Chester. Chester, t^tb Apr. 1783. ^ 

And if the plaintifFor plaintiffs, his, her, or their How to ex* 

cept. 
attorney or agent shall be dissatisfied with such bail, 

he or they shall be at liberty to except against the 
same, by an entry in the Prothonotary's rule book, 
within fourteen days ne}(t after such bail is en- 
tered. Chester^ i^tb Apr. 1783. 

And if no exception be entered as aforesaid, *^<>^ ^^ J"** 
such bail shall be deemed sufficient ; and in case 
such exception be entered in the vacation, the 
bail shall justify in open court, during the sitting 
of the first court of the then next assizes ; and if 
such exception be entered during the time of any 
assizes, or the defendant's bail be called by rule of • 
court or motion to justify, such bail shall justify 
in open court, some time in such assizes ; and for when bail- 
want of such justification, the plaintiff is to be in* assigned, 
titled to an assignment of the bail bond. Chester^ 
14 Apr. 1783. 
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B^dischar- And that no bail shall be considered as dis- 

ncratur or charged (though the principal be surrendered) un- 

mOToran* j^^^ ^^ exoneratur be entered on the bailpiecCjOr 

a memorandum made in the Prothonotary*s book 

of such bail being discharged. Chester^ ^4 Apr. 

Pleadings. 

Pleadipgsto Ordered, that the Prothonotary refuse to re- 
be written 

fair. ceive any pleadings in paper th|t are not fairly writ- 

ten without blots. Denbigh^ Mar. ^W.^ M. 



Pleadings to Ordered, that the Prothonotary do mark all the 

be marked 

with the pleadings filed during the Great Sessions^ with tKe 

timeo hng ^j^^ ^^ which they are filed, viz. between what 
courts ; or at what court. Rutbin^ Mar. 30, 1 792. 



When to be Ordered, That pleadings, &c. shall be received 
at any time before judgment actually signed, as well 
in vacation as during the Great Sessions, not- 
withstanding the time allowed for the plea, &c. 
is expired. Evans v. Lloyd, Pool, Aug. 30 G. 
III. But quaere, in Ejectment ? Pool, Aug. 
31 Geo. III. 
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Ordered, That after writ, but before declara- Infant to 

sue by next 
tion, an infant plaintiff have leave to sue by his friend. 

next friend, naming him in the motion. Hughes 

V. Roberts, April 5, 1792. 

When the party cannot by the practice be com- Ordinary 

dav 
pelled to try at the then sessions, the court will 

grant time for declaring, &c. till the ordinary day. 
The ordinary day is, one month from the expira- 
tion of the Great Sessions for appearing or clear- 
ing contempts^ two months to declare^ and three 
months to plead. 

Memorandum upon the report of Mr. Nor- In assize 

week only 
bury and Mr. Whishaw of a conference had with one rule for 

other attornies about the rules to be given in the j*^^ ^ 
assize week, to declare, plead, reply, &c. ; and like- 
wise upon inspection of old rules and memoran- 
dums; It Is Ordered, That no more than one 
rule be given for each pleading, unless the time 
be enlarged upon motion. Chester, 29 March, 

1733- 

Ordered, That in all causes where any plaintiff In assize 
1 r 1 1 11 1 11 1 . ^^k how 

or defendant shall be called in open court to pro- long to file 

ceed to file or enter any pleading, the party so ^ ^* ^" 
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called upon shall have time until the rising of the 
subsequent court to file or enter the same. Cbes^ 
fer, 14 April, 1783. 

On appear- Whereas^ by a statute made in the sixth year of 

anpe entered ... 

by or for de- the reign of his late Majesty King Geo. II. c. 14. 

derSta.6G* $ 1* ^^ ^^ enacted, that in all personal actions 
II. c. 14. commenced in the courts of Great Sessions in 
Wales, and court of Assize in the County Pala- 
tine of Chester, where the debt or damages ex* 
pressed in the process, or declared for, does not 
amount to the sum of j^io. and the defendant or 
defendants shall be served with a copy of an ori* 
ginal writ or process issuing of such courts re- 
spectively, at least eight days before the com- 
mencement of the said courts of Session and 
Assize, in case the defendant or defendants do 
not appear to such action at or before the third 
court of the Great Sessions or Assizes next after 
such process issues, that then it shall and may be 
lawful for the plaintiff or plaintiffs, or his, her, or 
their attorney (upon a£Bidavit being made and filed 
in the proper court of the personal service of such 
writ or process) to enter an appearance for such 
defendant or defendants, and to proceed thereon 
as if the defendant or defendants had entered his. 
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her, or their appearance to such action or actions; 
i^otwithstanding which statute the defendant or 
defendants in such actions, by the present rules 
and practice of this court, cannot be compelled to 
try the same at the session or assizes at which such 
appearance is entered^ which often proves a gr«at 
delay of justice: 

It is therefore Ordered, That in all such 

causes as aforesaid, where the defendant or defen* 

dants shall enter his, her, or their own appearance ; 

or (on his, her, or their default) the plaintiff or 

plaintiffs, or his, her, or their attorney, shall enter 

an appearance for such defendant or defendants 

according to the said statute; (the plaintiff or plain* Declaration 

tiffs, or his, her, or their attorney having filed a ^^^^^^ ^^^ 

declaration with the Pi othonotary at or before the *;^*?*^ }^ 

defendants 
sitting of the first court of the Session or Assizes must plead 

next after such process issued, and served); thede- third court. 

fendantor defendants shall plead to such declaration 

on or before the third court of the same Sessions 

or Assizes ; unless the courts on motion for that 

purpose made, shall see cause to give the defen* 

dant or defendants in such cause further time to 

^lead to such declaration of the plaintiff. Cb^s^ 

*er, 81 April, to Geo. III. 
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PaftJcukroT Oiddcd, That in fatmc it be a modoD of 
offetoff* coarse, fisrpbiiidff to ddiTcr to dcfcDdant an ac- 
count in wridng of the particulars of his drmand 
in concesAt solvere; and the like fin- defimdant 
to deliver to plaintiff a particular of the set off he 
means to prove at the trial. fFrexbam^ Darks 
V. JVUUams, April 6, 1791. 



Declaratiofu 

Concessit Resolved, "Hiat the practice of the court bv 

sokerelies 1 1 . • 1 i- 

forexectttors ancient custom has been ihat concessit solvere lies 

in behalf of an executor or administrator for a 

debt due to his testator or intestate. Denb. FL 

Mont. April 4 Jac. II. 

ftoT ^ ^^' ^^^^^ ™*^* ^^ declare. Denbigh, ^W.&M. 

Declaring in Suits from inferior Courts. 

When to de- Ordered, That if a plaint be removed by rc- 

clarc in suits , . , . 1 • r 

from below, cordari, pone, ccrtioran, or otherwise, from any 

inferior court to the Great Sessions, and the de- 
fendant appear by attorney, and give three rules 
to declare ; and if the plaintiff be thereupon non- 
suited, the defendant do not have costs besides the 
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amerciament of 3d ; and that the amerciament be 
not increased. Denbigh, Flint, Montgomery. 



Declaring on the Old Rule. 

Ordered, That all conmion declarations in debt Declarations 

common and 
and trespass, and all other declarations wherein special when 

judgment is had by default or confession, shall be 

filed on Friday night (/. e. 5th day and 9th court) 

of th» same sessions wherein the action is brought^ 

at or before the performing of rules ; and that 

in special declarations in actions on the case, or 

other actions where the pleading may be difficulty 

the plainti£F shall have, if it be desired, fill the or-^ 

dinary day, and the defendant have furthej time 

to plead. Denbigh, Flint, Montgomery, 24 

Car. II. 



Declaring on Vacation Process. 

Ordered, That in all cases where the writs or When to dc- 

r 1 . 1 11 1 1 Clare on writ 

mesne process of this court shall be made return- retumablein 

able upon the first Wednesday in any month in "^^^^^^^ 

either of the two vacations, and the defendant or 

defendants having been served with a copy or 

<opies thereof^ shall enter an appearance thereto : 
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Mold, i^tb April, 1775. [Or where the plaintiff 
shall enter a common appearance under the sta« 
tute ; which is the same thing, within the meaning 
of this rule. Evans v. Jones, Pool, March 29*6 
1791.] And where the plaintiff or plaintiffs shall 
omit to deliver a declaration therein seven days 
before the first day of the session next ensuing the 
return of such writ, pursuant to the statute made 
in the 1 3th year of the reign of his present Majesty 
King George the Third, intided> '* An act tP dis- 
courage the practice of commencing frivolous and 
vexatious suits in his Majesty's courts at West.- 
fninster, in causes of action arising within the 
dominion«of Wales, and for further regulating the 
proceedings in the Court of Great Sessions in 
Wales." That the plaintiff in such action shall 
proceed to file his declaration with the Prothono- 
tary of this court, before the rising of the second 
court of such Great Sessions then next ensuing 
to be held in and for the said county of Flint ; or 
for want thereof, the defendant or defendants in 
such action diall be intided to a nonpross. Mgld, 
t^tb Apr. 1775. 

On motion, at such second court, for time to 
declare till the ord^ary day ; The Court refused \t 
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For want of specific circumstances in the affidavit 
made in support of the motion. Evans v. Jones, 
Pool, March 29, 1791. 



Ordered, That notice in writing of all appear. Vacation 
ances and rules, and filing of pleadings entered be filed with 
and filed in the vacation, &c. Sec. Chester, i^tb 
Apr. 1783. (See this rule at length under title 
Appearance, p. 44.) 



Declaring in Ejectment 

Ordered, That all declarations in ejectment. Of filing de- 
and motion thereupon for judgment against the ejectment. 
casual ejector, be moved and filed on or before 
the second day of the Sessions. Mold, April, 
20 Car. II. 



Ordered, That if the declaration in ejectment The like. 
be not filed before the ritting of the first court of 
the second Session, it shall not be taken as a de- 
claration of the first Session; Mold, Sept. 2 fF. 
&M. 
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Declaring against Prisoners. 
When to de- Ordered, That in all cases where a defendant 

clare against . 

prisoner on IS a prisoner upon mesne process, such defendant 
«ss?^ ^^^" shall be deenied to be in court, as if he had ap- 
peared to the action ; and unless the plaintiff in 
such action shall file his declaration, on or before 
the sitting of the second court of the Assizes or 
Sessions after which such defendant was com- 
mitted to gaol, such defendant shall be discharged 
out of prison, upon entering common bail. Flinty 
Denb. and Montg. Apr. 1767. 

Distinction Ordered, That where a defendant is in custody 

between 

process re- on any mesne process returnable seven days or 

fore Great ' niore before any Great Sessions, the plaintiff or 

on'fim^cC^ plaintiffs shall be bound to declare against every 

of Great such defendant, on or before the first day of such 
Sessions. 

Great Sessions ; and where a defendant shall be 

in such custody on any mesne process returnable 
the first day of any Great Sessions, the plaintiff 
or plaintiffs shall be bound to declare against 
every such defendant on or before the second 
court of such Great Session ; so as that the de- 
fendant or defendants may plead thereto, and' 
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bring the action to trial the same Great Session. 
Mar.Sess. 15 Geo. III. 

After the filing of the plaintiff's declaration as Supersedeas 
aforesaid, if such defendant shall plead an issuable declaration 
plea, so as that plaintiff can by the rules of the c^i^JJ^^" 
court proceed to trial that sanie assizes; It Is ^™^^ 
Ordered, That such defendant shall be discharged 
out of prison upon entering common bail ; unless 
such plaintiff shall proceed to try his cause that 
same Assizes or Great Session in which his decla- 
ration is filed. Flint, Denbigh, and Montgomery, 
April Gr€at Sessions, 1767. 

Amending Declarations. 

Plaintiffhaving called defendant on the Old Rule Amendment 
as executrix, and then declared against her in her ^j^ns, upon 
own right, to which the defendant had pleaded what terms, 
non concessit ; The Court Ofrdered, That the plain- 
tiBF have leave to amend without costs, by insert- 
ing in the declaration that *' defendant as execu- 
trix of J. W, granted herself,*' &c. and that the 
same plea do stand to the amended declaration, 
with leave for defetKlai^t td file stny additional plea. 
DoPiis V. Williums, 4pr. ^tb^ I'j^x. JVrexbam. 
G 
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Declara- 
tions filed 
before first 
court. 



JVbat Declarations may be tried at the Sessions 
ofwbicb tbey are filed. 

All declarations that come in before the sitting 
of the first court shall be received» and may go 
on to trial at tliat Session. Denbigb, Flint, and 
Montgomery. 



Bat not de* 
ciarations 
filed in ses- 
sions week» 
though in 
actions 
brought in 
a former 
session. 



But all declarations filed in the Session week, 
in any actions brought and appeared unto in a for* 
mer Session, shall be received as declarations of 
that Session in which they are filed : and such 
actions shall not be tried at that Session in which 
such declarations are filed. Denbigh, Flint, and 
Montgomery. 18 Car. II 



Plea, ^c. 

Three rules After appearance and declaration, three rules 
twoTn every ^^ plcad in every real action ; and two ift every 
other action, personal, mixt, or popular; and the last pererap- 

tory. Denbigb, Flinty and Montgomery, Marcb. 

2 Jac. II. 



One rule to 
r^'ply, &c. 



After a plea, one rule for replication, rejoin- 
der, sur-rejoinder; rebutter, and sur-rebutter. 
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JDtnbigb, Flint, and Montgomery, March. 2 
Jac. II. 

Upon a similis narr. upon a view, sum. ad warr. One rule In 
ad auxiliand. and upon *a challenge ; one rule ^^^^^es?" 
only, and that peremptory ; after imparlance one 
rule. Denbigh, Flint, and Montgomery, March. 
2 Jac. II. 

Upon every scire facias upon new and old What rules 
. , . t . 1 1 to plead in 

judgments in personal actions, three rules to ap- scire facias. 

pear ; and after appearance two rules to plead, 

and that peremptory : but upon a judgment of ^ 

ten years standing no scire facias to be granted, 

without motion in court, unless it be continued 

by process. Denbigh, Flint, and Montgomery. 

The petit visum et auditum in real actions, is When to 
to be between the second and third rule; and the view and 
petit auditum in personal actions, between the first ^y^^' 
and second rule. Denbigh, Flint, and Montgo^ 
mery. 

Between the First and Second Rule, oyer ought Oyer, 
to be had, and not afterwards. Denbigh, March. 
s Ja. II. 

G2 
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Oyer craved 
by counsel. 



If the defendant neglect to demand oyer of a 
bond^ between the first and second rule, it must 
afterwards be moved by counsel. Mold. 2 fF. 

& M. 



Oyer on 

affidavit. 



The defendant cannot demand oyer of a deed ; 
but upon affidavit that he has no counterpart 
he shall have a copy. Mold, March. 3 fT. 
&M. 



What pleas 
to be signed 
by counsel. 



Ordered, That all pleas concluding with aver- 
ment, (except a general plea of fully administered) 
by threats, and duress, nul tiel record, ne unques 
exo r. solvit ad diem, comperuit ad diem, liberum 
tenementum, non dimisit, and riens per descent, be 
signed by counsel, or not received. Chester, 15/6 
Aug, 26 Geo. IL 



Infant having pleaded to a declaration for as- 



Amending; 

plea, infant 

to plead by sault by attorney instead of guardian; Ordered, 

That the defendant have leave to amend. Pugb 



V. Salter, Aug. 30, 1791. 



Suggestion 
entered. 



Upon affidavit that the tenant is dead, leave to 
suggest the death in scire facias. Mold, Apr. 
ifF.&M. 
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Ordered, That no dilatory plea to be received Dilatory 

pleas, 
without affidavit annexed ; except to jurisdiction 

of the court. 



Ordered, That after a general imparlance, no 
plea in abatement be received, z JV. & M^ 

Ordered, That in all actions where solvit ad Issuable 
diem, and condition performed, or such issuable to be filed, 
pleas, are pleaded ; if the same pleas be not drawn 
in paper, and filed after the next court, the plain- 
tiff shall proceed with his rules to judgment, not- 
withstanding such plea pleaded on the calling of 
the rules in court. Denbigh^ March, xi tV. II L 

Whereas, between each assizes in the vacation Cheshire. 
here, there is no rule made or time given for pleadings 
bringing in or filing replications, rejoinders, de- g^^"* ^^ ^ 
murrers, joinders in demurrer, entering similiters, 
or any other pleading after the first plea, the want 
of which is very dilatory and inconvenient ; For 
Remedy thereof; It Is Ordered by this Court, 
that in vacation time all pleadings (after the first 
plea) be filed within six weeks after the expiration 
of the next preceding rule in every cause respec- 
tively ; if a rule be given for that purpose ; which 
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rule may be entered in the Prothonotary's office 
accordingly ; else judgment shall be entered in 
the office for want of any such pleading as afore-* 
said. Chester, gtb Apr. 4 Ann. 



Vacation It is Ordered, That notice in writing of all ap^ 

pleadings to 

be filed with pearances and rules, and filing of pleadings en- 
tered and filed in the vacation, &c. (See this rule 
at length under title Appearance.) Pbester, t^tb 
April, 1783. 



In assize Memorandum^ upon the report of Mr. Nor- 

ruletoplead. bury and Mr. Whishaw of a conference had with 

the attornies about the rules to be given in the 

assize week, &c. &c. (See this rule under title 

Declaration). Chester, 29/ib March, 1 733, 

In assize Ordered, That in all causes where any plain- 

week how ^ '^ 

long to file, tiff or defendant shall be called in open court, &c. 
(See this under tide Declaration.) Chester, nth 
April, 1783. 

Defendants Whereas by a statute made in the sixth year of 

under Stat. 6 ' , ^ ' 

Geo. II. c. the reign of his late Majesty King Geo. II. c. 14. 

pkad. ^ ^ § 1% &c. (See this under title Appearance.) 



Chester, 21st Apr. 10 Geo. III. 
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Issue. 

Upon the general isi3ue tendered, the similiter Similiter. 
to be entered without rule for the defendant ; but 
on any special pleadings or similiter for the plain- 
tiff, one rule to be given.. Denbigh^ Flinty and 
Montgomery. 

Resolved, On the New Rule after plea pleaded. Similiter on 

new rule 
and replication filed, concluding to the country, how to be 

the defendant is not bound to join in similiter, till 

called upon by rule so to do: and after plea 

pleaded, the proceedings on the New Rule are the 

same as upon the Old Rule; nor can plaintiff force 

the defendant to trial at that Great Session, unless 

issue be completely joined in time for entering 

the cause in the Marshall's book. Foulkes v. 

Hughes. Mold, Apr. 16, 1789. 

Ordered, That plaintiff in replevin (after the Similiter 
cause was called on) have leave to withdraw a cause called. 
demurrer to one of two issues, on payment of 
costs ; and further leave to add the similiter in- 
stead of it. Salusbury v, Jones. Mold, Aug^ 
28, 1792. 



64 PROCEEDIMQS IN CIVIL ACTIONS^ 

Demuirer. Upon demutrcr t^ndered^ one rule to join t 
and upon refusal^ judgment to be given, Din-^ 
bigb, Flint, and Montgomery. 

Books of de- Ordered^ That for the future in all cases of 
special ver- demurrers and special verdicts, there shall be two 
^' books made for the judges ; and that the attorney 

for the party demurring, and the attorney for the 
party where there is a special verdict found, shall 
take out both copies from the office, and pay for 
them ; and that he shall deliver one of such copies 
to the Chief Justice, and the other copy to the 
attorney on the other side, who shall pay for it^ 
and then deliver it to the other Judge, Chester, 
^d Sept. 14 Geo. I J. 



§ 5, 
Trial. 

JVbat Issues are triable at each Session. 



Trials may ^^^ declarations that cqme in before the sit- 
DC had on 

declarations ting of the first court of a Session shall be re* 
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eeived, and may go on to trial at that Session, fil^ before 
Denbigh^ March. 2 Ja. II. Vide supra, p. 58. 



Ordered, That all declarations filed in the Ses- Not on de- 
sion week in any actions brought and appeared gied in scs* 

unto in a former Session, shall be received as decla- "Z'" ^^^]^ 

' though in 

rations of that Session in which they are filed; and oW action*, 
that such actions shall not be tried at that Session in 
which such declarations are filed. Denb.i %Car.II. 



In all personal actions, after notice and service, Tnal of 

actions upon 
affidavit and declaration under the New Rule, plain* thenewrule. 

jtifF shall be at liberty to proceed to trial, &c. at the 

said Great Session, &c. (See this rule under title 

Appearance Process.) Mold, March. 8 Ann. 

Ordered, That all writs of Certiorari returnable Cbesbire. 
, When issu9 

m this court (together with the record thereupon) on certiorari 

be filed on or before the second court on the se* ^^^^ ^" 

cond day of the Session wherein such Certiorari 

is returnable ; and the defendant in such record 

shall try the same that Session. Chester, 22d Apr. 

zGeo.I. 



Ordered^ That no cause shall be brought on What issues 
to trial by the plaintiff or plaintiffs therein at any S^^^*^!!* 
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sion» andp session or assizes wherein issue shall not be joined 
before the rising of tbe second court of such ses- 
sion or assizes (except actions of ejectment com- 
menced on the New Rule ; and such actions wherein 
the defendant or defendants is or are in gaol at 
or before the rising of the second court of such 
assizes; and also except actions where the da- 
mages are laid under £io^ and the process therein 
served and appearance for the defendant entered 
pursuant to the stat. of 6 Geo. 11. c. 14 ; and 
also except causes removed into this court by writ 
of error, certiorari, recordari, pone, or false judg- 
ment, such writ being returned and filed in the 
Prothonotary*s office six days at least previous to 
the first day of such session or assizes). Sec. &c. 
(See continuation of this rule under title Notice of 
Trial, infra,) Chester, i\Apr. 1783, 

When de« Ordered, That no defendant who shall have been 
custodrnwy ^'^ custody upon mesne process, or surrendered in 
go to trial, discharge of bail, more than ten days next preced- 
ing any session or assizes, shall compel the plain- 
tiff or plaintiffs at whose suit or suits such defen- 
^^TI^ ^ dant shall be so in custody, to proceed to trial at 

more than the next session or assizes; unless such defen- 
tendaysbe- . . .m 

fore session, dant or his attorney shall give the plaintiff's 
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attorney or his agent in Chester notice in writing 
under his hand, of such his intention to call upon 
the plaintiff to proceed to try such cause at the 
then next assizes^ eight days at least, inclusive of 
the day of delivery of such notice and of the first 
day of the assizes, by delivering such notice in man- 
ner aforesaid : And in case any defendant shall be 

committed upon mesne process within ten days Howifwith« 

,. . . ,,..«, in ten days, 

next precedmg any session or assizes, the plaintiff 

in such action shall not be compelled to proceed 
to trial at the then next session or assizes ; unless 
such defendant or his attorney shall give notice 
in writing to the plaintiff's attorney or his agent 
in Chester, by delivering the same in manner 
aforesaid before the sitting of the first court of 
such assizes, that he intends to call upon the 
plaintiff to proceed and try the cause at such as- 
sizes,. &c. &c. : And the plaintiff shall bring on 
the cause to be tried at the first assizes after the 
defendant shall be so committed, in case the de- 
fendant shall oblige him to join issue at or be- 
fore the fifth court of such assizes ; but not other- 
wise, &c. &c. (See remainder of this rule under 
WX^ Appparanc^.) Chester, i^^th Apr. 1783. 



es 
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Notice of Trial. 

15 days no- Ordered, That on an action after issue joined, 
tice if a scs- ' J > 

sion or more if there be a session or more intermitted without 
be intermit- 
ted after any proceedings, there shall be 15 days notice 

and oiTfeH-' given to the party or his attorney of the trial to be 

lire after no- jher^in had before the session wherein the same is 
tice costs. 

to be tried : and if after such notice given, the 
party who gives it does not go on that session, 
he shall pay costs to the other for his attendance. 
Denb. Sept. 19 Car. II. March. 2 J a. II. and 
Sept. xJV.fiM. 



'.5 ^^J^?\ If plaintiflFhas not proceeded in second session 

claration he shall not go to trial, unless notice be given 15 

days before the third session, and the declaration 

come in before the sitting of the first court in that 

session. Mold. 2 JF.(S M. 



Cheshire. Ordered, That for the future in all causes com- 

Oil issues 

joined be- menced in this court, wherein issue shall be joined 
preceuing a on or before the i^tb day next preceding the first 
session. ^^^ ^^ ^^^ session or assizes, notice of the plain- 
tiff 's intention of proceeding to try such issue at 
such then next ensuing session or assizes shall be 
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given in writing under the hand of the plaintiff's 

attorney or solicitor or his agent in Chester, by 

delivering the same to the defendant's attorney or 

solicitor or his known agent in Chester, or leaving 

the same at the dwelling house or office of such 

agent, attorney, or solicitor, eight days at least Eight days 

before such session or assizes, exclusive of the 

day whereon such notice shall be delivered and 

the first day of the assizes, otherwise such issue 

shall not be then tried : and in case such notice With four 

days coun» 
of trial shall be given, and the plaintiff or plain- termand. 

tiffs shall afterwards be desirous of countermand- 
ing the same, such countermand shall be given in 
writing under the hand of the plaintiff's attorney 
or solicitor or his agent in Chester, to the defen- 
dant's attorney or solicitor or his agent there in 
manner aforesaid, four days at least previous to 
such next session or assizes, exclusive of the day 
whereon such notice shall be delivered and the 
first day of the assizes ; otherwise the plaintiff to 
be subject to costs for not proceeding to trial. 
Chester, 14 Apr. 1783. ' * 



And in all causes wherein the issue shall be On issues 
...... joined with- 

jomed withm 15 days next preceding the first day in 15 days. 

q{ any session or assizes^ notice of the plaintiff's 
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intention to proceed to try such issue at the then 

next session or assizes shall be given in manner 
Notice upon aforesaid on the day whereon such issue shall be 
joining.^ joined, otherwise the same shall not be tried at 

such next ensuing assizes, Chester, i^tb Apr. 

1783. 



On issues And in causes wherein issue shall be joined on 

ing session ^^ ^^^^ ^^Y ^f any session or assizes, or before 
the like. ^^ rising of the second court, notice of trial 
thereof shall be given in manner aforesaid upon 
the day whereon such issue shall be joined ; other- 
wise such cause shall not be brought to trial at 
that assizes : and such last mentioned issues not 
to be called on till the eighth court. Chester, ij^tb 
Apr. 1783. 

Fornotgo- And in case any such notice of trial as afore* 

ing on aher . • • n 1 . ' 

notice,costs. said shall be given, and the cause not brought on 

to trial pursuant thereto, the plaintiff or plaintiffs 

therein to be subject to costs. Chester, 14/6 

ApK 1783. 

On issues. No cause shall be brought on to trial by plain- 

joined dur- TT \ ' -rr ^ ' 

ing assizes. ^^" ^^ plaintitts therein at any session or assizes, 
wherein issue shall not be joined before the rising 
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of the second court of such session or assizes^ ex« 

cept, &c. (See this rule under title Triable 

Issues.) And in all causes wherein issue is join- Notice on 

ed in the course of an assizes, and which may be ?^y^* J®*^* 

ing. 

then tried pursuant to this rule, notice of the 
plaintiff's intention to try the same shall be given 
in manner aforesaid on the same day whereon 
such issue shall be joined. Chester, x^^tb Apr. 
1783- 

As to the notice necessary to be given by de- Notice by 
fendants in custody upon mesne process, &c. f^^u^ody. 
(See the rule at length under title Triable Is^ 
sues. ) 



Entering Causes. 

Ordered, That all causes at issue be entered Whcntocn- 

tcr csLuses 
in the Marshall's book, on or before the third day with the 

of the Great Sessions ; or otherwise the cause not °*^s^*^* 

to be tried that session, unless both parties do 

agree thereto. Denbigh, Sept. 9 JV. III. 



The Marshall certified, the practice to be; Causes not 

entered 
fore issi 
joined. 



That causes may be entered before issue joined, fore^issues 
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and that it is customaiy so to do ; But The Court 
on argument. Resolved this to be wrong; and 
Ordered, That none but causes at issue be en- 
tered* Foulkesv. Hughes. Mold, April, ijSg. 

Entering A cause at issue ought to have been entered on 

causes nunc » • r a i i. i. 

pro tunc. the evening of April 5th, but was not: at the 

morning court of April 6th, plaintiff obtained 

leave to enter the cause nunc pro tunc : and The 

Court refused to discharge that rule upon applica* 

tion at the same court by the defendant, except 

upon affidavit of his being less prepared to go to 

trial, for want of plaintiff's having entered in time. 

Jones V. Jones, Apr. 6, 1791. * 



Costs for Where any aciion is entered in the MarshalPs 
nor not try- 
ing after en- book, if the plaintiff do not proceed, defendant 

*""^* shall have his costs. Denbigh, 4 Ann. 



Cbesbire. When to enter old issues and new issues in the 
When to en- 

ter old and Marshall's book. (See the rule under tide Ha^ 

new issues. ^^^ Corpora,) infra. Chester, i4fb April, 1783. 



Costsfornot In case the plaintiff after his causeis entered with 

trying after 

entering, the Marshall shall not proceed to trial at the same 
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assizes^ he shall be subject to the c^sts of that 
assizes. Chester ^ i^tb Apr. 1783. 

All causes which shall be sent down by Mitti- When to cn- 

. ter mittimus 

mus from any of the courts at Westminster, shall causes. 

be entered in the Marshall's paper, before the sit- 
ting of the afternoon's court of the second day of 
the Session in which such cause is intended to 
be tried ; so that the court may proceed to trial 
that same day ; the record being first filed with 
the Prothonotary. Chester, ^ist March. 9 Geo. 
III. 



Proviso. 

Where issue is joined, so that the plaintiff might When de- 
have gone on to trial that Session, and he neglects may go on 
it, the defendant may go on by Proviso ; on motion ^ P"^^^*^* 
at the last court of the first Session, or the first 
day of the next Session. Mold. 2 ff^.& M. 



Ordered, That the avowant after he has filed When in 
his avowry may upon motion proceed by Proviso, 
if the plaintiff do not proceed. Denbigh, Apr. 
10 W. 



H 
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OrderecJ, That if the avowant take out his ve- 
nire, without moving for Proviso, the venire be 
laid aside. Denbigh, Apr. lo }F. 



When to be 
called in old 
issues. 



Venire. 

Ordered, That the Venire be called on Tues- 
day (i. e. second day of the Session) and none to 
be called af(er, except where issue is joined the 
same Session. Denbigh, March. 2 Jac. II. 



When to 
teste the 
Tenire, 



Ordered, That in all causes wherein issue is 
joined in the vacation, the Venire shall be tested 
the last day of the preceding Session, returnable 
the first day of the next succeeding Session ; and 
the habeas corpora tested the day of the return of 
the Venire, and returnable the day following. Cbes- 
ter, ^ist March. 9 Geo. III. 



When to be 
letumedon 
old rule. 



Habeas Corpora. 

Ordered, That in actions on the Old Rule, the 
Habeas Corpora may be returned into the office 
before the sitting of the court in the morning of 
the fourth day of the Session. Mold, Sept. 8 
jinn. 
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And that in actions on the New Rijle, the Ha- When on 
beas Corpora be returned before the sitting of 
the morning court on the fifth day of the Session ; 
or they, are not to be received unless by consent. 
Mold, Sept. 8 Ann. 
• 

Same Rule; and that after filing the Habeas Plaintiff ro 

go to triaL 
Corpora if plaintiff do not proceed to trial, de- 
fendant shall have Costs of attendance, to be taxed. 
April. 1 1 Ann. 



Ordered, That if the plaintiflF in all actions do Cbesbire. 
^ Whentofilc 

not file the Habeas Corpora with the secondary, the habeas 

before the sitting of the first court the fourth day ^°'^®"* 

in the Session, the defendant shall be at liberty to 

enter a Ne Recipiatur. Chester, i^tbSept. 13 

fF. III. 

Ordered, That in all old issues, the Habeas Onoldis- 

^ 1 /^i 1 1 r 1 • • r 1 5^^s and 

Coipora be filed before the sittmg of the court new issues, 

upon the fourth day ; and in all new issues be- 
fore the sitting of the court upon the fifth day ; 
or such issues not to be tried that session ; 
and that the plaintiff shall be postponed only 
one court by an essoin. Chester, 6tb Aug. 15 
Geo. II. 

H 2 



when« 
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The like. In all old issues the Habeas Corpora shall be 

filed before the sitting of the morning's court of 
the third day; and in all new issues before the 
sitting of the morning's court of the fourth day ; 
or such issues not to be tried that session. Cbes-- 
fcr, 315/ March. 9 Geo. III. . 

On old is- Ordered^. That all issues joined fifteen days or 
sues, when . . , „ , 

to return more previous to any session or assizes, shall be 

corpora. considered as Old Issues ; and be entered in the 
Marshall's paper of causes, upon or before the se- 
cond day of such session or assizes ; and the writs 
of Habeas Corpora therein to l^e returned to the 
* Prothonotary before the sitting of the fourth court 
in the same sessions or assizes. Chester, ijj^b 
Apr. 1783. 

On new is- And that all causes wherein issue shall be join- 
ed within fifteen days next preceding the first day of 
any session or assizes, shall be entered in the Mar- 
shall's paper of causes upon or before the third day 
of such assizes ; and the writs of Habeas Corpora 
therein to be returned to the Prothonotary, be- 
fore the sitting of the sixth court of the same ses- 
sion or assizes ; otherwise such issues not to be 
then tried. Chester, 14th Apr. 1783. 
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View. 

Ordered, That in future whenever a view is On issue 
required for the trial of an issue transmitted from othTrcourt. 
any other court to this court by mittimus, the rule 
for such view, if requisite, shall be made in this 
court, and not in the court from which the record 
is transmitted. Chester, i^tb Aug. 26 Geo. II. 

Juries^ 

An account of the freeholders' book returned to 
the sheriff by the clerk of the peace for the 
county of Flint. 













Number of 
Jurors for 
Flintshire* 




Juiticci of the 
Peace and pcr- 


Persons fit 






Hundredi namei. 


to serve on 


Total. 


In each4 




•ons fit to serve 


Petty Jur. 










on Grand Jur. 










Maylor 


20 


56 


76 


20 




Mold 


18 


57 


75 


20 




Ruthland 


16 


28 


44 


12 




Coleshill 


2 


16 


18 


5 




^Prestatyn 


6 


3 


9 


3 
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Ordered, That Maylor hundred do return 20, 
Mold hundred 20, Ruthland hundred 12, Coles* 
hill 5, Prestatyn 3 freeholders, against every as- 
sizes, to serve upon Juries. 30 March. 4 Geo. IL 

By virtue of a power contained in the statute of 
the third year of the reign of his late itlajesty King 
George 1 1. $ 9th; It Is Ordered, That from 
. henceforth the number of Jurymen to be sum- 
moned to serve on Juries at the respective Great 
Sessions for the said county of Flint do not ex- 
ceed 52 ; which number shall be apportioned out 
of the several hundreds, in manner following ; to 
wit; 

Out of the hundred of Maylor 15 Jurymen. 

Out of the hundred of Mold 15 Jurymen. 

Out of the hundred of Coleshill 15 Jurymen. 

Out of the hundred'of Ruthland 5 Jurymen. 

Out of the hundred of Prestatyn 2 Jurymen. 
A^g^ Stb, Geo. IIL 



Cbesbire. Ordered, That the sheriff do not return the 
of N ntwich inhabitants of Nantwich upon Juries in this court, 
return^on ^^^^ having ancient privileges and discharges for 
Juries. that purpose. Chester, 10th Oct. ^Jac.II. 
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Ordered, That Special Juries for Chester be Special 

Juries. 
moved for in the other counties at the Judge*s 

lodgings ; in order to give sufficient time before- 
hand for summoning them. Clayton d. E. Cbol- 
nwndely v. Johnson and another. Ruthin^ Spr. 
Sess. 1792. 



Evidence. 

Ordered, That no Affidavit be read in evidence. Affidavits to 
before it be filed in the office. Denbigh. 16 ^ 
Car. II. 



Ordered, That every commissioner appointed Commis- 
^ ..... , , sioners for 

to take Affidavits iii the said court pursuant to the affida?its to 

statute made in the 13 th year of the reign of his ^^^ 
present Majesty King Geo. III. intitled, *' an act 
to discourage the commencing frivolous and vexa- 
tious suits in his Majesty's courts at Westminster, 
in causes of action arising within the dominion of 
Wales, and for further regulating the proceedings 
in the courts of Great Session in Wales," do, in the 
jurat to every Affidavit so taken, certify ihe place -'^ 

where such Affidavit was taken ; and that no Affi- 
davit taken contrary to this order shall be per* 
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mitted to be read in evidence. Aug. 16 Geo^ 
IIL and Aug. 20 Geo. III. 

Deeds. Ordered, That no Deed be received, which is not 

brought into the office a month before the Great 
Session. Denbigh, March. 2 Jac. II. 

Confessing Ordered, That when defendant confesses lease» 

lease* entry, 

and ouster, entry, and ouster, by his attorney according to the 

usual rule, the attorney at the next Sessions must 
be bound to make good the rule, on pain of be- 
ing struck off the roll; Denbigh, 4 Jac. II. 



Special Verdict. 

Books for On Special Verdicts, there must be books made 

for the Judges (according to the rule cited under 
tide Issues.) Chester, ^d Sept. 4 Geo. II. 



New Trials. 

Venirefecias If a verdict be set aside, then upon a New Trial, 

de no^'o, or 

distringas there goes out a venire facias de novo ; but if a 

juror be withdrawn, then the plaintiff goes on by 

distringas jur. quia talis jur. fuit, &c. Denbigh. 
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Judgment. 

How obtained. 



In all personal actions how to obtain Judgment In personal 

actions on 
after notice and service ; &c. (See the New Rule the new rule, 

under title Appearance Process.) 



No Judgment to be given^ upon bond for per- In actions 

- p . J J . on bond, &c. 

formance of covenants, awards, and agreements, 

upon default, without motion in court : no affi- 
davit to be made. 

In ejectment, how to obtain judgment (See the In eject- 
several Ejectment Rules under title Appearance 
Process.) 



Ordered, That time be given to move for Judg- The like, 
ment, &c.^ in ejectment till to-morrow morning, 
sitting the court. Denbigh, ^fF.&M. 



Ordered, That from and after the last day of Judgment 

'by warrant 
the present Gfeat Session no Judgment shall be of attorney 
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after third entered by virtue of a warrant of attorney, without 
sions re-^" ^cave of the court for that purpose first had and 

quires leave obtained, unless the same be entered before the 
of court. 

first day of the third Great Sessions that shall be 
held for the said county next after the execution 
of such warrant of attorney. JVrexbam, Aug. 
30 Geo. II. for Chester^ Flint, Denbigh, and 
Montgomery. 



Judgment If on time given for pleading till the ordinary 

plea, though day, no plea be then filed, it is the duty of the 
"in^l^ ^ Prothonotary, or his deputy, ex officio to sign final 
Judgment without application by plaintiff; and the 
Marshall on the first day of the next Great Session 
also signs it ; for the order itself is " Judic. Si,*' 
conditioned for defendant pleading at the day. 
Fool, Aug. 1785. * 



On scire fa- Ordered, That no writ of scire facias shall issue 
baiL**" against any bail, until the writ of capias ad satis- 
faciendum against the principal be returned by the 
sheriff and filed in this court ; and that a writ of 
scire facias may issue on the day whereon the capias 
ad satisfaciendum is returnable, and be made re- 
turnable at the fourth court in the same session or 
as$izes; and an alias scire facias issue, tested the day 
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of the return of the scire facias^ and be made re- 
turnable at the last court of such session or assizes ; 
^din c^se only one writ of scire facias be sued out, 
tested on the first, and made returnable on the 
last day of any session or assizes, and the sheriff 
shall return the saine scire feci, and the bail do 
not appear at the return thereof, or in case they 
do not appear upon the alias scire facias, returned 
nihil ; or do not surrender the defendant or de^ 
fendants ; Judgment may be entered against the 
bail, at the last court of such session or assizes 
at which such scire facias or alias scire facias is 
returnable; and execution go against such bail 
immediately after such session or a&sizes. Chester^ 
I ^ib Apr. 1 7 83. N.B. At Fool August Sessions, 
1791, On Motion it was Adjudged, that this rule 
extends to the three Welsh counties, according to 
the decision of April, 1789, and March, 1791. 

How set aside. 

Ordered, That after a Judicium Si entertdt no Judicium Si 
appearance shall be received ; unless the attorney terms va- 
for the defendant do iSrst give notice to the plain- ^^^^* 
tiff's attorney, and do plead to issye before tbfi 
ordinary day ; and alsQ ihsU the defendant dgi fdf 
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to the plaintiflF's attorney, or into the Prothono^ 
tary*s hand for the plaintiff's use, the charges of 
the Judgment, before the Judgment be taken off 
or vacated. Denbigh. 1 8 Car. IL 

The like as No Judgment entered 'by de£ault to be altered 

to Judgment 

by default* or taken off, but of the same Session ; unless the 

defendant plead in bar that Session without rule. 

Denbigh^ Flinty and Montgomery. 



How renewed. 

Scire fiudas. *As to the rule for proceeding upon a scire facias 
to renew or revive a judgment. (See the rule 
cited at length under title FUa^ (ic.) Denbigh^ 
Flinty and Montgomery. 

Costs. 

Security for Costs. 

Debt upon judgment in county court was re- 
moved by re. fa. lo.*at suit of defendant; the 
court refused, upon that ground, to compel plain- 
tiff to give security for costs. Stephens v. Powell. 
Fool, April 1st. 26 Geo. III. 
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Ordered, That the plaintiff in ejectment living Howtosc 
, , J ^ J . cure costs in 

in the county do not find security to answer costs* ejectment. 

Denbigh, March, i Jac. II. 

Lessor in ejectment to find a sufficient lessee. 
Denbigh. 2 fF. & M. N. B. The like at Den^ 
high, %W.&M. and 2 Ann. 

Ordered, That the plaintiff and his lessor living 
out of the county do put in bail to answer the 
costs ; or else not to proceed. Denbigh, 8 W. 
& M. N. B. The like was ruled at Denbigh, 
1 Ann. 

Ordered, That lessor ascertain who the plain- 
tiff is. Denbigh, S fF. & M. 

Ordered, That all proceedings stay, till the les- 
sor discover who is the plaintiff. Denbigh, 9 

JF.&M. 

Ordered, That the defendant find security to 
answer the costs, and the mesne profits, if the ver- 
dict go for the plaintiff. Mold, 2 fF. & M. 

Ordered, That Humphry Owen be made a 
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defendant, and do defend the title, finding security 
for pa}nfnent of costs. Denlngb, 4 fF. & M. 



Howtose- Ordered, That the defendant in dower (beings 
cure costs ; ^ 

in dower. a foreigner) find security to pay costs, or ail pro- 
ceedings to stay till performance. Denbigb, 4 
fT.&M. 



Howindebt. Ordered, That the plaintiff in debt (being a 
foreigner) do give security to answer costs before 
he proceed to trial. Denbigh, Mar. 11 J^. 



Howintro- Ordered, That security be given, though the 
^^^* cause be entered. Flinty Aprils 1752. 



After plea pleaded, defendant moved that plain- 
tiff might be compelled to give* security for costs; 
plaintiff objected, that after plea this was too late ; 
but The Court, in conformity to the practice of the 
King's Bench, Ordered it. At Pool, and at 
Chester, Spr.Sess. 1792. 

Costs of Nott Pros. 

In eject- The tenant in possession having appeared on 

Friday in the former Session, and plaintiff never 
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having filed any writ against him or the casual ejec- 
tor, neither in the vacation nor session : Ordered, 
That no costs be paid by the plaintiff's lessor, ex- 
cept on account of the service ; and the lessor 
must serve the tenant de novo. Denb. 2 JV.&M. 

Ordered, That if plaintiff after service of de- 
claration and notice does not proceed to file his 
declaration at the next Great Session, &c. defen- 
dant on motion may have his costs. JVrexbam, 
April 6tb, 1789. Dod and IVrigbt v. Dod. 

In all actions where plaintiffs are nonsuited for In other 
want of a declaration, the defendants shall have 
their costs ; being about 95. 8rf. Denbigh^ Apr, 
xoJV. 

Taxation. 

Ordered, That, by the consent of the attornies. How costs 
for every bill of costs referred to the Prothonotary 
by the court to be taxed, the Prothonotary be- 
fore verdict do have 1 s. for taxing the same ; after 
verdict 2^.: and the attorney for drawing, the 
like fees :' and that all attornies do send in bills of 
costs to be filed in the office, when they take out 
executions: Denbigh, ig Car. II. 
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Attachment for Non-payment of Costs. 

Attachment In order to bring persons into contempt on a 
ment (tf motion for an Attachment for non-payment of costs, 
the party applying must swear^ that he has shewn 
the other party the original allocatur of the officer, 
or another allocatur signed by the officer for that 
purpose, which he makes out on application : the 
usage being to have two ; one kept in the office, 
and one given out. Hvgbes v. Hughes, Wrex^ 
bam, Spr. Sess. 1790. 



costs. 



ciror* 



{5- 
Error. 

Sureties in Ordered, That the plaintiffs in Error be bound 
with sureties, before they take any benefit of the 
writ. Denbigh. 2 Jac. II. 

Ordered, That the plaintiff have no benefit of 
the writ until he find sureties, and the proceedings 
*to stay upon the judgment a fortnight. Denbigh, 
2 Jac. II. 

Where bail is given below, bail ought to be 
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given in this coutt, ot else the writ of error not 
to be received. Denbigh, 3 W.& M. 

Upon the plaintiff's assigning of errors, there is When to 

plead in 
but one rule for the defendant to plead in nuUo error. 

est erratum. Mold, 1 W. iSM. 

The writ of error being abated, no costs to be Abatement 
lid by the plaintiff t( 
March. 11 W. III. 



paid by the plaintiff to the defendant. Denbigh, ^^^^^^"*- 



Ordered, That all writs of error for removing In Cheshire. 
causes out of any inferior jurisdiction into this Sd uj^n^ 
court, with the proceedings thereupon, shall (after '^"^s^^®'"- 
the same have been allowed by one of the Judges) 
be filed with the Prothonotary, and special bail 
entered, in such causes where special bail is re- 
quired in the court below, before the sitting of Allowing 
the second .court of the first assizes next after the fiiingit/and 
teste of such writ ; otherwise the proceedings in SX"* 
the court below shall not be stayed, and a writ 
of procedendo may issue upon motion. Chester^ 
ij^tb Apr. 1783. 

And notice of such allowance and bail shall be Notice of al-. 
-:„^^ u .u 1 • •/T' . ... lowanceand 

given by the plamtiff m error or by his attorney, of bail, 

I 
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solicitor^ or agent in Chester, to the defendant'! 
attorney, solicitor, or agent there, by delivering the 
same in manner aforesaid before the sitting of such, 
second court. Chester^ i^tb jipr. ijSq. 

Bail allowed. And in case the bail be not excepted to before 
the sitting of third court, such bail shall be al- 
lowed, and the plaintiff in error shall assign errors 
before the rising of such third court. Chester^ 
ij^tb App. 1783. 

Orexccp- fiat in case such bail be excepted to and disaU 

ttito. , 

lowed, the plaintiff m error shall add and justify 

sufficient bail before the rising of the fourth court 

of the same assizes ; otherwise a procedendo may 

issue. Chester y xj^tbApr. 1783. 

Assignment And in case such bail be deemed sufficient, and 

of errors aod 

plea. assignment of errors be filed, and the defendant 

or defendants shall plead before the rising of the 

fifth court of such assizes, and after plea of in 

' nullo est erratum filed, the plaintiff in error shall 

join in error before the sitting of the sixth court 

of such assizes, either party may move at that 

court for a concilium, and set down the cause 

for judgment of the court; otherwise such errors 
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not to be argued at that assizes without leave of 
the court upon motion. Chester, 14/6 Apr^^ 
1783. 

And if the errors be not argued during the Notice of 
course of the assizes at which the -writ of error ^-^ "*^* 
is filed, and the plaintiff in error intends to argue 
the same at the next subsequent session or assizes, 
the plaintiff's attorney, or his agent in Chester, 
shall give ten days notice in writing of arguing the 
same (exclusive of the day of service and the first 
day of the assizes) to the Prothonotary, and also 
to the defendant's attorney, or his agent in Chester, 
before such session or assizes at which the same 
are intended to be argued, such notice to be de- 
livered to or left for the Prothonotary, and de- 
fendant's attorney or his agent, in manner afore- 
said. Chester, 14th Apr. 1783. 

And the attorney for the plaintiff in error, or Error-book, 
his agent, shall take out two copies of the Error- 
Book from the office, and pay for the same, and 
deliver one of them to the Chief Justice, and the 
other to the attorney for the defendant or his agent, 
who shall pay for the same and deliver it to the 
pther Judge, Chester, i^tb Apr. 1783. 
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§ 6. 
Execution. 

Verifications Ordered, That verifications upon the New Rule 
Rule.^ be filed immediately after each Great Session if 

required, and executions do issue. Apr. lo Geo. 

III. 

Verificadon An executor or administrator to make oath that he 
cxecutor^or received no part of the debt, nor any odier, since 
administra- ^j^^ death of the testator, nor the testator himself ta 
his knowledge. Denb. Flinty and Montgomery. 



tor, 



In Cbesbire. When execution may issue upon scire facia» 
cution issues against bail. (See the rule under title Judgment 
against bail. 2,^^ obtained, supra.) Chester, ij^tb Apr. 1783. 



Writs-of in- Ordered, That upon the execution of all wnt^ 

quiiy how « . . « . . . r 1 • 

executed. of inquiry of damages issuing out 01 this courts 
and executed in the vacation,, in causes wherein 
judgment shall be obtained, more than ten days 

In vacation, previous to any session or assizes, eight days no-^ 
tice at least of executing the same shall be given 
under the hand of the plaintiff's attorney or soUi^ 
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citor^ or his agent in Chester, to the defendant 
or defendants, or his, her, or their attorney or 
Bolicitor^ or to the agent of such attorney or so- 
licitor in Chester, or left at the usual place of 
abode or office of such defendant or defendants 
attorney, solicitor, or agent, before the day on 
which such writ of inquiry shall be executed^ 
Chester, i^tb Apr. 1783. 

And as to writs of inquiry, intended to be exe- In assize 
<uted in the course of the same assizes wherein 
judgment shall be obtained, or within ten days 
next preceding the assizes wherein the same are 
intended to be executed, notice of the execution 
thereof shall be given under the hand of the plain^ 
tiff's attorney or solicitor, or his agent in Chester, 
in manner aforesaid, to the defendant, or his at- 
torney or solicitor, or to the agent of such attor- 
ney or solicitor, at least the day before the same 
shall be executed. Chester, 14/6 Apr. 1783. 

And that writs of inquiry may be executed on 
the last day of any assizes as heretofore. Chester, 
Ij^tb Apr. J 783. 
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IV. 

PROCEEDINGS IN EQUITY. 



SUMMARY PROCEEDINGS. 

§ 1. Guardians. 

§ 2. Infant Trustees and Mortgagees^ 

PROCtEDINGS BT BILL. 

§ t« Pleadings. 
§ t. Hearing. 
§ 3^ Jndgmemi. 
§ 4* Execmtum. 



SUMMARY PROCEEDINGS. 
GuardiOMS. 

Ths Court rcsobred» Tbat a giirfrilSiri m^ be 
^ppomtcd of the persott and propestjr of an tn&itt 
hy the Justices of Cmt Ses»ois^ wi^oat smt^ 
OQ BBodflft ami affixiavk of drctoiiataKC^ as to 



PROCEEDINGS IK EQUITY* 95 

age and the property of the infant, and the con- 
dition in life of the guardian proposed : And the 
appointment of such a guardian was Ordered ac- 
cordingly, per Bearcrojt, C. J. and Burton, J. : 
after application made to them at a former Great 
Sessions, and an intermediate conference by them 
had with the other Welsh Judges in London. In 
tare, of Roberts, Wrexham, Aug. i6tb, 1790. 



J 2. 
Infant Trustees and Mortgagees. 

These may, on petition or motion, be ordered 
by the Court of Great Sessions to convey and 
assure the lands, tenements, and hereditaments 
which they have in trust, or by Y^iy of mortgage. 
Stat. 7 Ann. c. ig. extended to Wales ^ &c. by 
stat. G. III. c. 16. 
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PROCEEDINGS BY BILL. 






o 



CiMosdl to Ai L moiioitt are to be made br CooaRi acij : 

^^ Iu4 ^nd dll hiViS^ ansvets^ F^^^ demonei^ special re- 
pttcaLtkxT^^ specal rejoinders^ and dDLeaocepdcMB are 






to be sxgoed br CoaosdL 



Act»ciuss» ((» AB plf»icc^ wbatsoerer ace id be s^tai hf 
yt^ tibeiespecQYe Atpxpga^ cr dbe not <p he r e c eb ic J 

br dke regiboer. 

lttcngs$»^ If abilJ^ or »T ether pnaoeeifiiiSL araapear* 
aDce^ &^ esfioied cr Hed vhiLit t&e coHCt is 9£. 
tmg; m ^ v^^eoxt^d as^ entcretl or Sjb£ ^Ssat cbe 
ccurt ; $c> :nuc oc modoir cnx ^ tnad& fior wait 
c£ ^ot oiTswcr cr odxer gcccseduij oil afier i&r 
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Bill. 

First the complainant must file his bill* 

Any person may file a bill as next firiend to an By latsunu 
infant ; but if^ on hearing the cause^ it appears 
frivolQU^ oryexatious, the Court will order the next 
fi-iend to pay costs : and if the next firiend dies, 
there must be a bill of revivor filed before the in- 
fant can proceed. 

A yfik, by her next friend^ may sue her husband. By feme co- 

vert. 

When a pauper is admitted to sue in formi fiy pauper^ 
pauperis, he must prefer a petition to the Judges, 
setting forth his cause of suit, having the same 
signed by Counsel, alleging that the petitioner has 
good cause of complaint ; upon which, and the 
petitioner's affidavit that he is not worth ^5. in 
the world, the Judges will order him to be admit- 
ted, and assign him Counsel and Attorney. Nuttal 
V. Foulkes, 1st April, 1737. 

When a bill is filed for discovery of writings, Billof dis- 
the plaintiff must make affidavit annexed to his affidarit. 
bill that the same are not in his hands ; and that 
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he believes them to be in the deFendant's custodjr, | 

and for want of such affidavit a demurrer will'be | 

good. 

Bill to per- When a commission to examine witnesses de 

^Mavit. . bene esse to perpetuate testimony is prayed by bill^ 

the person who files the bill, or some person on 

his behalf, must make affidavit that the witnesses 

are aged and infirm. 

Iiyimction jf j^e bill be for an injunction, plaintiff may 
take out his subpoena before the bill filed, and has 
three courts after the defendant's appearance to 
file the same. 

On certificate under counsel's hand, that he is 
preparing an injunction bill, the Registrar will issue 
a subpoena immediately. Jarman v. Jarman^ 
Pool, Aug. lo, 1790 ; and Jones v. Jones, Wrex^ 
bam, Aug. 16, 1790. 

' Motion, for injunction to stay proceedings at 
law, on filing a bill ; and denied, till defendant is 
in contempt, or prays a.dedimus ; for injunction 
on filing a bill is only to stay waste. 
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An injunction shall not be granted^ unless plain- Injunction 

tiff gives notice of motion to the defendant. without no- 

tice of mo* 
tion. 

No injunction to be made out for any thing Injunction 
, , . , by special 

€lse but to stay proceedings at law^ without special order of 

order of court. ^^'^ 



When a bill is filed for an injunctipn, oti affii. Injunction 
davit made, the Court will order that service on ^ pM-oTout 
the plaintiff at law's attorney shall be good service, 0/ J"™^!*^- 
if the defendant in equity (who is plaintiff at law) ^ 
lives, out of the jurisdiction. Pool, 1724, Sepf. 
&SS. JVynne v. IVynne. 

If a man recovers at law, and the defendant 
hath equity whereon to be relieved, and cannot 
serve the plaintiff by reason that he is out of the 
jurisdiction, the Court in this case will stop th6 
execution till the plaintiff in the action at law ap^ 
pears and answers the bill in equity. 

An injunction on a dedimus stops judgment EfFectofuir 
and execution, but does not stop trial. junction. 

. No person shall be in contempt for breach of Breach of 
an injunction, till sealed and served : and the order 
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for an injunction stands for nought till the inw 
junction be made out. 

Abatement jf a feme sole plaintiff marries^ the suit abates^ 
and revivor^ 

and her hu$band if he would proceed must file a 

^ bill of revivor : but if a feme sole defendant marr 

ries^ she shall not take advantage of her own act to 

plaintiff's prejudice s and plaintiff need not even 

amend. 

Motion to amend bill» by making an husband 
party who had married a plaintiff feme sole, de« 
fendant's counsel consenting ; but the Court said, 
it could not be done ; and Ordered a bill of re^ 
vivorto be brought. 1723* 

Jtevivor on Upon a bill of revivor filed, and tipe for an- 
swermg. being out, and motion made that pro^ 
ceedings n^ay stand revived, the cause stands to 
every purpose as before the party's death* 

Order made Writings were brought into court ; plaintiff died, 
cause. defendant moved to have the writings out of court 1 

the Court doubted whether they could make any 
order ; the cause being abated : but at last. Or- 
dered; Unless the cause was revived in three 
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days, defendant should have the writings out of 
Court. 

A plaintiff may revive a cause against an heir Supplemcn- 
. . • . talbill. 

and an executor or administrator; but agamst a 

devisee, he must file a supplemental bilK 

If plaintiflF obtains an order to amend his bill, ^jj?^"^^°^ 
on payment of costs and amending defendant's 
copy, and also requires a further answer, he 
must pay los. and serve the defendant with fresh 
process. 

On a motion to amend bill without costs, and Amending 
amending defendant's copy (which is a motion names. 
of course) you cannot strike out any of the plain- 
tiff's names ; but in that case it is a special motion, 
and ought to mention the names of the plaintiff's 
you would strike out. 

If a cause has lain dead for two or more Ses- Subpoena ad 
, -, .„ . , faciend. at- 

Mons, the Court will on motion grant a subpoena tomac 

to make an attorney, and the plaintiff must serve 

the defendant with thi« new subpoena ad faciend^ 

attornat. 



toz 
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Appearance Process. 



Snbpoetia 
when re- 
tuniable. 



Plaintiff after filing his bill tnust take out hia 
subpoena to answer ; returnable^ if sued out be-* 
fore the sessions^ the first or ;soine other day cer- 
tain of the next sessions : if sued out in sessions- 
time, it is made returnable immediately, in the 
county where the defendant is resiant or his estate 
lies. 



How many In a subpoena there can be but three defen- 
in each. dants ; husband and wife go but for one. 



One sub- 
ena to two 



poena 
biUs. 



If plaintiff files two bills, and takes out but 
one subpoena, the defendant must appear to both 
bills. 



Howsenred. If the defendant be served with a copy of sub- 
poena, it must be served in person, and by shew- 
ing him the subpoena under seal : bmif he cannot 
be served in person, it is a good service to leave 
the subpo&na under seal at his last and nK>st usual 
place of abode : and all subpoenas are to be served 
by persons that can write and read. 
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The defendant has three whole courts after ser- Time to ap-. 
vice of subpoena to appear. ^^^' 

The defendant must be served with the sub- And in what 
poena so as he may have three courts after the ser- 
vice to appear in the county where it is return- 
able ; or else he iis not obliged to appear till the 
next Great Sessions for that county : and if he be 
prosecuted to a contempt for not appearing^ he 
will^ on making the truth appear, to the Court, be 
discharged. 

If he does not appear the fourth court after ser- Attachment, 
vice, plaintiff, upon affidavit of service of the sub- 
poena and a certificate from the Registrar that the 
bill is filed and no appearance entered, will upon 
motion of Counsel have an attachment against the 
defendant for want of an appearance. 

And if the defendant do not appear and clear Alias attach* 
his contempt before the fourth court after the 
motion for an attachment, then upon reading 
the return of the attachment, if the defendant be 
not taken, and upon motion of Counsel, an alias 
attachment with proclamations will be awarded 
against the defendant. 
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Commbsion And afterwards in like manner of proceeding 

of rcbclHon • • r u ir j u 

and seques- a commission of rebellion^ and then a sequestra- 

tion, to compel defendant to appear. 



tratioii. 



Infants to ' If the defendant be an infant he must appear^ 
appear. ^^ ^^^ |^ taken up for contempt. 

Husband If a subpoena issue against husband and wife» and 

peaiing! they are served, and the husband alone appears^ 
an attachment shall issue against both ; for the 
husband ought to appear for himself and wife ^ 
or else shew the Court that his wife and he are 
parted. 

Process is- Attachments and commissions of rebellion are 
what county, grantable in any county; but first process^ the 
process to hear judgment,, and the sequestration 
are granted only in die county where the cause 
originally began : and after a sequestration re- 
turned, the Court on motion will grant a process 
to the Sheriff to set and let, which said process 
need not be granted in the proper county, it be;* 
ing but part of the sequestration. 
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Answer y &c. 

After the defendant has appeared^ he must file Time to an* 
his answer before the sitting of the fourth court ; *^^^' 

Or, by Counsel, move for further time to put Motion for 
it in ; or for a dedimus to take his answer, which is ^i^^^ l^ ^^ 
seldom granted, but so as to have an answer before ^""^* 
the end of the circuit t unless it happens towards 
th^ close thereof, and then not without good cause^ 
shewn by affidavit or otherwise, that the defendant 
cannot answer that circuit. 



If in sessions time the defendant takes out a de- Dedimus re* 
dimus to answer returnable immediately, he must mediately. " 
execute the dedimus, and bring in the answer, 
within three courts after the order. 



If the defendant takes out a dedimils to answer Returnable 

• at a certain 

at any certain day, the plaintiff shall not have an day. 

attachment against the defendant for want of an-^ 

swer, till the fourth court after the day of the re- 

Uirn of the dedimus : and therefore The Court never 

fuflPers a dedimus to be granted without ground^ 

and usually to be returned in the next county upon 

K 
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the same circuity and not' to be put off till the next 
circuit. 

How to pro- Bm if the defendant does refuse to sue out his 
ceed on a . . 

refusal to dedimus after the court has granted it^ then he ought 

after it is to be prosecuted in the county where the dedi- 

V^^^* mus was ordered to be returned, as though no 

dedimus had been granted. 

Enlargtn I The Court will frequently enlarge the time to a 

the time for , ^ , ^ , 

answering, court or two longer for defendant to answer, upon 

reason shewn, that the bill is long, or any thing 

else that may hinder answering in precise time. 

Process to In default of answer, on further time granted, 

upon reading the Registrar's certificate of the bill's 
being filed, appearance entered, and no answer 
put in, an attachment will be granted on motion 
by Counsel against defendant for want of afl-* 
swer^; and such further process be granted to 
compel the defendant to^ answer, as to force an 
appearance. 



Against pri- If the defendant be in gaol, and will not aiK 
bill taken swer the plaintiff's bill, then he is to be brought 
*'^^^'*^"*®' up three several times, and each tim^ the plaiii- 
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tiff^s' biH is to be read to biih ; and if he vill not 
answer, the bill is to be taken pro confesso; 

If the defendant be an infant, he must appear, infants an- 

^*^ swenng* 
or may be taken up for contempt ; ahdbenfust 

an&wdr by guardian, assigned him in court, oras^: 

signed by special commissibn obtained on maAdn. 

No infant to have guardian assigned him in 
equity before a suit depending. Pool^ Mdrcb, 
1723. Centra^ vide supra, p. g^. 



A wife cantiot answer without her busbanti; FemeCovert 

answering, 
unless by an order of court. 



But if the wife be adiilt, and ttte husband be an Hu^nd 
infant ; it is said, they shidl answer separately^ vrz.' answering 
the infant husband by his guardian, and the wife ^P****^^' 
by her's. 

Defendant's husband being out 6f the county. 
The Court Ordered that she should put in her an-/ 
swer by guardian, which she did. Knipe V4 
Campbell. 

"■ Ifthe KB be for an injunction, and not filed Ai^swcrmg 

K 8 
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injunction till after defendant has appeared, he has from 
bill. 

the filinjg of the bill till the fourth court to an-. 

swer. 



Answering ^ defendant to a cross bill is not obliged to 
cross bill. • ^ 

answer, till the party has answered the original bill ; 
and every answer must be filed before publication 
in the original cause. 



Answering 

amended 

biUs. 



If bill be amended after appearance, and before 
answer; thereupon, defendant has three more 
courts to answer ; the amended bill being a new 
bill for this purpose. JVilliams v. Alborne. Mold^ 



Signing an- 
swers by 
counsel of 
the Circuit. 



Motion, that air answer signed by a foreign Coun- 
sel might be taken off the file : but the answer 
being taken by commission, and defendant living 
in Staffordshire; The Court refused; requiring 
nevertheless that such an answer should be also 
signed by some Counsel attending the Circuit, over 
whom the court has power in case of scandal^ &c. 
in the answer. 



Returning An answer taken by dedimus, ought to be 

ubn by brought into die office by one of the commissioners 
commission. 
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who took the answer ; or else the party bringing it 
ought to swear it has hot been opened or altered 
since he received it, and that he received it from 
one of the commissioners. 

- An' answer is not regularly filed, till the con- when an* ' 
tempts, if any, are cleared. '^^' '' *^^^- 

* Defendants having admitted by their answer Deeds ad- 

that they were possessed of certain ^eeds, in which 2efendan^'s 

plaintiff had a common interest, were ordered on ^^^^^» ^^^ 
■^ to be pro- 

motion and reading of the answer, to produce the duced. 
same upon oath: it was insisted that the defen- 
dants should also deliver them to their clerk in 
Court with a schedule; but, the defendant not 
having been required by Ihe bill so to do, nor 
having submitted so to do by their answer. The 
Court refused to compel it. Williams v. Chrif^ 
fiibs and Wife. Pool, Aug. 14. 1792^ 

Upon plea or demurrer filed, if the plaintiff does Plea or de- 
not allow it, then the defendant at the fourth court 
must move to set down his plea, or demurrer, to 
be argued; or in default thereof it is to stand argued; 
over-ruled ; unless the court give a further time 
*for arguing thereof: • 
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allowed ; Defendant demurred to a bill ; the demurrer 
on arguing; was allowed ; then plaiotiff ayqerided 
his bill ; in tbli case he ought . to serve the defea<f 
dant afresh with process : 

Over-niled^ DefioDdflnt pleaded to plaintiff's bitt ; and on ar- 
with liberty . . , * 

to amend guing the plea. The Court Ordered^ thai the plea 

cxccp . gjjQyj^ s|an(j for an answer^ with liberty to except, 
and the defendant to have the benefit of the oliaCters 
pkaded at th^ bearing : then plainti£[' 61ed ex- 
ceptions, and as soon' as the exceptions iiseiie filed» 
moved to aqfiendrwithout costs, which was ordered : 
for, as defendant was to answer the exceptions, it 
^ouldbe ndfonherexpenc^tp answer'theamend-* 
ed billandexceptioQfiat onct.' Xlyod v.LfavifS. 

Time for After the defendant has fully answered, pleaded, 

plaintiiFto „ , , ,. .^, .„ . o , 

allow, ex- or demurred, the plamtitt has till the foiirth i:ourt, 
"ply.^*^ to except or reply to iht answer or pleji, lot: aUOw 
the demurrer; and in default thereof, or of pro- 
curing furthjcr time so to dp before the foiDrtb 
court, then upon motion 6f!Goun$el; ^Did^^^ding 
the Registrar^ Sr certificate theiieof that ttbe pHtimiff 
has not excepted or hs[died» the.plftinufr*s4H|l is 
to stand' dismissed with costSi to bei t^xedi by tbe 
Registrar. -♦. • 



Iftbeplaimifftakeqcceptionstp the defendant's Exceptions 
aoswer^ then the defendant has to the fourth court 
aft^ivax:ds to answer over ; which if be does not, 
the plaintiff upon a certificate that the time of ail- 
swering over is out^ must move by Counsel to re- 
fer the exceptions to one of the Gentlemen at the 
jB^r^ tOTQpprt to the Court whether the exceptions 
be sufficient qt not; which report^ on Counsel's 
motion^ is to be filed with the Registrar. 

Upon a debate about refc;rring exceptions to the 
Tumor Counsel, The Court Ordered, That the 
Junior Counsel should take the references by turns 
pnt^e circuity and that the last Junior should not 
have all the references. Aug. 1730. 

If the excepUons be held good^ then thedefen- Furthj^r an* 
dant must ^swer over before the; fourth courts and 
pay 20 5. costs ; or else he may be prosecuted for 
contempts, as if no answer was put in. 

The defendant has three whole courts to put in 
his, further a^nswer, as he has to put ia his first. 



If a ^<;ond anjswei: ^s insM^Bcient, it Ernst be Second re- 

Terence. 

i^eferred <>q the samQ ex^eptipns : but if the pl;apn 
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tiff amends his bill^ then he may file a second set 
of exceptions for not answering the amendments t 
and the second answer ought to be referred back 
to the same Counsel. 

Answering The defendant put in three insufficient answers, 
in yinculis. 

for which he would pay only common costs on 

each answer ; whereon plaintiff moved The Court 
for greater costs; and The Registrar informing 
The Court that by the practice the costs were only 
6 s. Sd. on each. The Court would allow no more 
to plaintiff, though £6. out of pocket : and Thp 
Chief Justice said. The Court punished the defen- 
dant by making him answer in vincuUs^ rather than 
In his pocket. 

Report upon If no exceptions be taken to the report of 
Counsel before the fourth court after the filing 
thereof, the same (by motion lipon a certificate 
that no exceptions are filed) is to stand coii« 
firmed. 

If exceptions are filed to the report, then the 
party excepting must set them down to be argue4 
before the fourth court following : otherwise the 
exception will (upon motion and certificate that 



exceptions. 
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Acy are^ not set down to be argued) ht TovtK 
ruled/ and the report stand confirmed. ' 



Jteplicatipn. 

If there be more than one defendant in a bill' Pjwtiff 

when to 

an4 one defendant answers, and the rest stand ill reply, 
contempt, the plaintiff shall not be compelled to 
reply till all the defendants have answered, and 
Ithen he has till fourth court. 



If a bill IS filed for several matters, and after Special rcr 
r 1 1 . •rt' 1 . 1 «• plications. 

commg m of the answer, piatntift thmks some of 

the matters are against him, then he may reply' 
specially, and thereby abridge his demands, and 
give up those things he thinks are against him, and 
proceed only for the rest. N. B. Special replica- 
tions are obsolete in all courts of equity, and the 
same purpose is answered by amending the bill. 

If a plaintiff has nothing to prove, and yet will Replying • 
1 • 1 r 1 1 11 without 

not admit defendant's answer to be true, then he proof. 

must reply, and strike commissioners names, and 

give defendant notice to take out a commission ; - * 

and if defendant neglects to take it out and exe^ 

cute it, plaintiff may next circuit move for publi* 
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cltkNi^ lliou^ no witncis be eimmood : forwbere 
there is a repUcation there irast be a pabHcatioD, 
though no witness be examined* 



Replying jf ^ cause is set down for hearing on bill and 

•tt down* answer, and afterwanis plamuff finds it necessary 
to prove aome facts, on motion The Court wiU give 
leaVe to reply and take out a commission. 



}2. 
H«.ring. 

Examinaticn of JVHmsses. 



Examina- The parties may at any time before publica^ 
the^IUgijk ^^^* examine their witnesses at the office before 
^^^^'^ th^ Registrar: a note of the witnesses names 

of iritne$s<i; ougbt to be left with the Solicitor on the other 
«ide- 



•f parties; ; If a defendant will disclaim, you nolay examine 
him. 
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. A party td a wit cannot be examine4 without 
^n.Qrdj&r <>fcot|rt fpr ib^t purpose. 

If a defendant is to be examined upon inter* 
rogatories before the Registrar, he may take a copy 
pf jthe interrogatories, and get hi$ depositions 
drawn by CQ^nsel ; for it is in nature of anpthec 

answer. 

If either party shall crave leave to examine Under 
>?itnesses in the office, whereby publication can- 
not pass* so as to bear the cause in the prefer 
county that -circuit ; in such case The Court will 
seldom allow theni that favour, unless they consent 
to hear the cause in one of the other counties that 
circuit, which otherwise cannot be; all causes 
being to be bpard in the proper county where they 
began. 

When the parties are at issue, the plaintiff pf Examina- 

, . -, 4 tion by corn- 

course may sue out a commission for exami- mission. " 

nation of both parties witnesses, (returnable the 

first day of the next Great Session for the county 

where the cause originally began).at which conn* 

mission, the commissioners and clerks being le* 

gaily sworn, both parties if possible must examine 
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all their witnesses ; otherwise there will be no new 
commission granted to either party without good 
cause shewn by affidavit. 



Who com- Commissioners to examine witnesses ought to 
be indifferent, and no Solicitor or Agent ought to 
stand a commissioner. 



What notice. Fourteen days notice is to be given for execut- 
ing the commission. 

Counter* If notice of executing a commission is given, 

and not countermanded, and the party does not 
proceed to execute the commission, the other side 
shall have costs for want of proceeding. 



Intcrrogar Before the commission comes in, leave may be 
tory added. 

had upon motion to file an additional interroga* 

tory to examine into the credit of a witness. 

^Uu^^dT^ When a commission to examine is sued, either 
ance of wit- party may have a subpoena for his witnesses ; and 



nesses. 



on serving them therewith, and on giving them 
hotice where to attend the commissioners, if they 
refuse. The Court will grant an attachment. The 
usual way is to get a warrant or summons from 
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the commissioners, and if a witness refuses to at«* 
tend the commissioners (being tendered his char- 
ges)^ it is said The Court will grant a subpoena, and 
compel such person to attend at the Registrar's 
office at his own expence. 



The commission ought not to be executed at Where to 

, execute com- 

the house of either party. missions. 



The two Solicitors agreed that the defendant 
should have a duplicate commission ; and, defen-« 
dant having notice, first the commissioners met 
at different houses and refused to join each other, 
aqd examined ex parte each ; and on motion The 
Court thought it irregular for the defendant to have 
a duplicate without motion and order; and the de-f 
positions on both sides were suppressed ; the plain- 
tiff executed his commission at his ownhouse, which 
The Court thought a misdemeanor ; and, had de- 
fendant's commissioners gone there and desired 
an adjournment, and plaintiff 's commissioners had 
refused them. The Chief Justice said, it would 
have been a good cause for defendant to have exe-f* 
cuted his commission. 

If either party refuses to join in commission^ Commis- 
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sions ex and Strike commissioners names. The Cbart on a 
motion wtll grant a commission ex parte« ' 

New com. If plaintiff neglects to execute the first commis- 
plaintiff; »ion, he Cannot have another (unless defendant 
consents) without an order of Court. 

For defen- jf ^ defendant moves for a new commission, 
dant. 

and The Court orders that the plaintiff shall have 
the carriage and the defendant a duplicate, the de* 
fendant sues out and prays for both. 



Coromis- If a plaintiff files a bill, and has ancient wit* 

bene es%. messes, who he thinks will not live till the answer 
comes in, then he may on affidavit of the age and 
infirmity of his witnesses, obtain an order for a 
commission to examine them de bene tsst : and 
then if any of the witnesses die before the parties 
go to commission, the depositions taken de bene 
esse may be read in evidence. 

A defendant after he has answered may obtain 
a commission to examine his witnesses de bene 
esse, if plaintiff neglects to reply and go to coin- 
mission. 
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. If a commission be issued out and executed, and Return of 

^1 1 ^ . . .L u commission, 

the commissioners neglect to return the same by 

the end of the third court after the return, then 

The Court will on motion grant a certiorari against ' 

the commissioners, requiring them to return the « 

same ; and on their refusal to obey them, upon 

oath made. The Court will grant an attachment. 



Publication of Depositions^ 

When the commission for examinatio%of wit* Whento^ 

pass pubh* 
nesscs is returned into the Registrar's o0ice, (the cation. 

depositions being written in a fair and legible hand 
oh treble-penny) either party on a certificate there- 
of may by Counsel move for publication, unless 
good cause shewn to the contrary at the next court; 
and if cause be not shewn publication passes with* 
out further notice; 

A motion to quash depositbns for any irregu- Quashing 

. . .11 1 . . . , . depositions 

lanty committed by the commissioners m taking for imgu- 
them, must be before publication passed ; but afrer ^^^J^j^ 
publication, either party may move to quash them 
for scandalous matters contained in them ; forbe-^ , 
fore that time, it cannot be supposed to have come 
to iheir knowledge. 
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Day in Court. 



Setting 
down cause 
k>r hearing. 



After publication is past, the plaintifF must the 
same circuit set down his cause to be heard^ whick 
must be in the county where it began; otherwise, 
the defendant the next circuit after publication may 
by his Counsel move to set it down ad requisi*- 
tionem defendentis. 



Adrequisi- 
tionem de- 
fendentis. 



Mr.^Cowper moved to set down the cause ad 
requisitionem defendentis ; and it appearing that 
piiblication passed last circuit at Wrexham^ and 
h being a Montgomeryshire cause. The Court 
thought the plaintiff could not set down his cause 
before this circuit ; and that until he had let a cir- 
cuit slip, defendant could not be permitted to set 
it down. Colly vi Wilson, Sept. 1727- 



If a cause be ordered to be heard, either party 
may set it down, and move The Court for a day to 
be assigned for hearing it. 



Subpoena If the cause be set down to be heard the next 

judgment, ^""^uit after issue joined, the defendant is obliged 

to appear gratis to hear judgment without servi<;e 
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of a subpcsna : but if one circuit escapes between 
the joining issue and the hearing, the party that 
brings the cause to hearing must serve the other 
with a subpoena to hear judgment; which sub- 
pcena is granted on certificate that the same is set 
down, and must be returnable three courts in the 
proper county. 

Upon affidavit that defenidant secreted him- How served, 
self to avoid being served with a subpoena to hear 
judgment, it was Ordered, That service on de- 
fendant's clerk in court, and affixing a copy of 
subpoena on the door of defendant's dwelling- 
house, should be deemed good service. Roberts 
and another V. Lloyd and another, Aug. 1734. 

AH process to hear judgment ought to be re- process re- 

turnable in the proper county where the suit be- *"rnable in 

proper 
gan, and the cause ought not to be heard in county. 

a foreign county, without the special order of 

court. 

If a motion be made to prove exhibits at the of proving 
hearing vivft voce, the several exhibits must be thelM^inE 
named in the rule. 
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A will can- A will cannot be proved viv& voce at an hear- 
vS at the' ^^& ^ ^^ exhibit, because the other side cannot 
heariog. cross-examine as to the sanity of the testator, or as 
to the presence of all the three witnesses. 

Entering On a hearing, the Registrar ought to enter the 

the Regis- depositions which are read, and the exhibits, on 

^'^^ which the decree is founded ; for upon Appeal to 

the House of Lords nothing can be read there 

which has not been read ih the Court below. 



5. 



judgment. 

DismissaL 

In case the Ira caUse comes on to be heard, and the plaintiff 
LfauU at ^ makes default, then on reading an affidavit of ser^ 
the hearmg. yi^e of the subpoena ad audiendum judicium, the bill 
is dismissed without opening or reading : but if de- 
fendant makes default, plaintiff must open and read 
part of the answer; because he prays a decree. 
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Mdtibn wa$ made to dismiss after replication Dismissal 
feled for Want of taking out a commission, but it cation. ** 
Was denied, and the defendants were directed by the 
Court to set down the cause to be heard. Verney 
C. y. said that defendant could not dismiss after 
replication filed without an affidavit : but that after 
issue is joined defendant might bring on the cause, 
and perhaps plaintiff had nothing to proves ^pr. 
Sess. 1735. 

i^. B. lilies, C.y. and Kenricky J. often gave 
leave to dismiss after replication : And the same 
rule was agreed to by Skinner , C. J. 



But if a commission be once executed, the de- No dismissal 
fendant cannot dismiss on motion, but must set dant after 
down the cause ad requisitionem defendentis. eSl?" 



After plaintiff has slipt his time for arguing'a Dismissal 
demurrer, or excepting or replying to the answer, proceeding 
then upon motion of Counsel and reading Re- ^^^^'^^^swer. 
gistrar's certificate thereof, the plaintiff's bill is 
to stand dismissed, with costs to be taxed by the 
Registrar. 

If a bill be filed against several defendants, and For want of 
L 2 
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pixKcedbg some of them answer, and plaintiffs neglect to pro- 
J^^l^ secute the rest for not answering^ then those de- 
fendants who have answered may dismiss the bill 
for want of proceeding. 

Where there are several defendants, plaintiflF 
may dismiss his bill as to one, for which he pays 
105. costs. 



Decree of 
account be- 
fore the 
Registrar. 



Decree of Relief. 

If upon hearing, the Court shall decree an ac- 
count to be taken by the Registrar, and he makes 
his report, the proceedings in such case as to the 
fUing and excepting to the report are the same as 
the proceedings on the report of the sufficiency^or 
insufficiency of an answer. 



Interroga- 
tories for 
examining 
parties be- 
fore the 
Registrar. 



Upon seUting interrogatories for examining 
parities to pass their accounts before the Registrar, 
each side is to file its interrogatories with the Re- 
gistrar, and to take out three warrants for the other 
side to be present at settling them, else on the 
third warrant the Registrar proceeds ex parte. 
Kenyan v. Sutton and others. Mold, Aug. 
1789. 
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If a special report be made, or exceptions be Special re- 
put in to a report, when it comes on in court, exceptions 
the Counsel for the plaintifF, or he who excepts, ^ ^^^^ ' 
opens the cause ; and then the report is read ; and 
from what appears in the bill, answer, and depo- 
sitions, an order is made. 



If a matter comes on to be argued on the Re- Arguing re* 
gistrar's special report the Court will not read ^^^^" 
proofs, or any thing foreign to the report j for if the 
Registrar does not state facts right, the other party 
ought to have excepted to his report. 

The Registrar's report must be filed and con- Confirming 
firmed by motion of Counsel. report. 

The first motion is to file the report, and the How to pro- 
act of filing it is putting it on stamps. The se- repor^^^*^ * 
cond motion is to confirm it, which may be ab- 
solute in the first instance by consent of all parties ; 
else three courts must intervene after it is filed be- 
fore it can be confirmed. The third motion is, 
that the cause may be set down for further di- 
rections« Per Morgan, Reg\ Kenyan v. Sutton 
and others. Mold, Apr. 6, 1790. -r* 
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Arguing ex- 
ceptions. 



Leave given, on payment of costs, to set down 
exceptions to be argued after five courts ; and the 
person that excepts must set down the same to be 
argued. Roberts v. Roberts^ Apr. 1739. 



£x parte 
report. 



Motion that the Registrar might proceed to take 
the account ex parte ; the Court refused; but made 
an order for the Registrar to speed his report, and 
then if either side did not proceed the Registrar 
might make his report ex parte. 



Accounts 
taken in 
vacation. 



Ordered, That the Registrar shall proceed to 
take accounts in the vacation. By Noel, C. J. and 
Talbot, J. Apr. 1753. N.B. Doubts being enter- 
tained whether this rule extended beyond the first 
vacation subsequent to the decree, Morgatiy Reg^. 
fiesired to have a commission for that purpose ; 
accordingly the following rule was (}rawn up by 
consent : 



^* That a commission do issue in this cause em- 
powering the Registrar to proceed in the ensuing 
vacation to take the accounts and prepare his re- 
port, as directed by the decree made in this cause; 
and that upon the requisition of any of the parties 
to be signified in writing to the Registrar^ he shall 
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fix a time and place for all parties interested to 
proceed before him to take the said accounts; 
and that the parties do thereupon proceed accord- 
ingly on the said account de die in diem." Kenyan 
V. Sutton and others. Mold, Apr. 15, 1789. 



A bill against an infant to foreclose, the Court Foreclosure 
^ ofinnints. 

decreed an account; although defendant cannot 

absolutely be foreclosed till after he is of age. 



Motion to refer an account to arbitration, de- N® arbitra- 
fendant being committee of a lunatic, and Coun- f^nts or 
sel offering to consent ; but the Court held, that ^"^^"• 
the Counsel could not consent for defendant, nei- 
ther could a cause be referred, ivherein a lunatic 
or infant is concerned. Sept. 1726. 

Motion to refer all matters in difference after Nor after 
the decree, which the Court refused ; but said, 
that both parties might enter into bonds. Davie 
v.Griffilb. Pool, March, 1726. 

In drawing up a decree,, the Registrar may add Decree va- 
*' that parties maybe examined on interrogatories," minutes. 
for clearing the account ; although not so taken 
down in the minutes. 
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Rehearing. No rehearing is allowed unless the petition be 
()referred the next sessions^ and two Counsels hands 
to the petition^ and ^^. deposited with the Re- 
gistrar. 

A petition for a rehearing was rejected for being 
preferred out of time, Fowel v\ Powel^ Aug. 
1730. 



Costs. 

None given If no costs are mentioned in the decretal order, 

unless men- . . , , , , ^ 

tioned. it is understood that the Court allows none. 



The Registrar neglected to take any minute at 
the hearing, to reserve the costs; and a motion 
being made to add, -* costs reserved till coming 
in of the Registrar's report;" the Court said it 
could not be done ; but that the cause must be 
set down to be heard as to costs ; and that if the 
costs were not reserved at the first hearing, the 
Court would not award costs at the second on the 
equity reserved : but afterwards both sides agreed 
to amend. This motion was made the circuit 
after the hearing. 
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Where a bill is for discovery only, defendant is Costs, on a 

of course intitled to his costs. Per Willes, C. J. coveiy for 

defendant* 

If exceptions are filed to the Registrar's report, Ohcxccp* 
and on hearing the exceptions they are allowed, port, 
no costs are to be paid, it being the fault of the 
Officer : but if over-ruled, then the party except- 
ing must pay costs. 



If plaintiff or defendant dismiss the bill, plain- On dismis- 

col 

tiff shall pay full costs to be taxed. 



If there be a decree " unless cause to the con- On decree 
trary,'* the person for whom it is given shall have 
the costs of the hearing; though the cause go 
against him afterwards ; because it is through the 
parties default that the decree nisi was given. 



But upon a rehearing the costs must attend the Onrehear** 
event of the suit, because it is through the party's 
default that the judgment nisi was given. 



Costs are not deposited in any case unless upon Depositing 
a rehearing. ^^^" 
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Costs on a Where a decree is made ex parte^ the costs are 
parte. increased or diminished at last. 

Executors Generally, executors or administrators plaintiffs 

oradmini- 1 -r j • • 

stratorspay- P^Y ^^ ^^^^^ • ^^^ " ^" executor or admmistrator 
ing costs, gjgg ^ IjJJ]^ ^^^ ^j^^g j^^^ proceed to hearing, the 

defendant will dismiss the bill with costs. 



Security for When plaintiff lives out of the jurisdiction, the 
Court will upon defendant's request oblige him to 
give security to answer costs : there must be an 
affidavit thereof, and motion made by Counsel after 
defendant has appeared. The bond is to be taken 
by the Registrar, and is entered into by the plain- 
tiff and his security to the C. J. in ^100. penalty. 
Stavely v. Griffith. Pool, 21st March, i737* 

But not Plaintiff lived out of the jurisdiction and gave 

rityonsup- security to pay costs, and afterwards brought a 
SiU?^ supplemental bill, and then defendant moved that 

the plaintiff should give a fresh security : but the 
Court held the first security sufficient, the supple- 
mental bill being part of the said cause in which 
security was given. 



Taxing For taxing costs, the way is to meet before the 

costs. 
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Attornies in Chancery ; if they cannot agree, the 
Registrar does it. 



A Clerk in court is intitled to be paid his costs Clerk in 
out of the fund in court, before it is paid over to the titled to' 
Solicitor of the party intitled to the fund. Kenyan ^^^^ ?^^ ^^ 
p. Sutton and others^ April 6, 1792. ^o^rt. 



H. 

Execution. 

When a cause is heard, then the Attorney on Decretal 
whose side the decree is pronounced draws up the executed, 
decretal order which is to be filed with the Re- 
gistrar ; and thereupon a writ of execution of the 
decree, which is to be drawn by the Attorney and 
settled by the Marshal, and the party against whom 
the decree is, must be served with it personally 
if he be thereby to do any act. Sometimes upon 
cause shewn by affidavit, the Court will order ser- 
vice at the house to be good service. Jones v. 
Jones, and Jones v. Parry, JFrexbam, Apr. 

1737' 
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Signed. All decretal orders are to be signed by one of 

the Counsel in the cause^ the Registrar^ and the 
Attorney. 

Scmce of After the decree, the party against whom the 
cudon pr decree is, shall not be obliged to pay any costs or 
cation of de- ^^ ^^Y ^^^ 1" ^^^ decretal order mentioned, unless 
^'^^ he be served with a writ under seal of the court, 

called breve de executione ordinis, or the exem- 
plification of the decree : which service ought to 
be personal by shewing the party the writ or 
exemplification under seal, and giving a true copy 
thereof, and making demand of the money or per- 
. formance of the thing decreed. 



writings. 



How to en* jf ^^ party against whom the decree is made 
cutionof be thereby ordered to execute any deed or 
xcHiveyance, then there ought to be writings 
ready ingrossed, pursuant to the decree, with 
labels and wax thereto affixed, and tendered to 
the party to seal and execute the same at the 
time of service : and on oath made of the refusal 
on such service, an attachment on motion will be 
granted. 
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If a decree is made nisi causa^ the person agaidst Service of 

decree nisi* 
whom it is made must be served with a copy of 

the decree on double 6d. stamp, and under seal 

(as the attachments are) before the decree can be 

made absolute. Rutbin, 1724. 

Order nisi made by the Court, upon its own ob- Solicitor 
servation, that a Solicitor be struck off the roll for the roll for 
personal misconduct in departing from the Great misconduct. 
Sessions without leave or notice, to the delay of ex- 
ecuting a decree whereto he was a necessary party, 
after having been present at a motion for com- 
pelling him to execute the same : — Ordered also. 
That service of this very order at his dwelling 
house be good service. Kenyon v. Sutton and 
others, April 6, 1792. 

If an estate be decreed to be sold before the Benefit of 

report cxe- 
Registrar to the best bidder, and A. B. be reported cuted to the 

and confirmed the best bidder, and afterwards dies, tivelr^heir 

his heir if it be a real estate, or his executor if it be ?U^^ ^^^^ 

biaaer* 

a chattel, shall have the benefit of the report, and 
be intitled to have a <:onveyance of the estate on 
payment of the money for which the deceased is 
reported the best bidder ; for he has in equity a 
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title which the Court of Chancery will carry irtto» 
execution; and otherwise the party has no re-* 
compence for the loss in providing the money. 
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